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whatever in the long letter which he wrote to the | 
hoard, except in giving to them the information 
derived by him from the Attorney General as to 
sho mode in Which the board should be organized. 
" My honorable friend from Kentucky, (Mr. 
(pitTENDEN,] With that happy facility of phrase 
which belongs to him, described itas a ‘* pastoral 
iter? of the Seeretary. It is a letter of instruc- 
tion—a letter giving to the board his construction 
of the law, and telling them what duties would 
devolve upon them pursuant to such construction. 
The board went to the exercise of their power 
with the law, and the Secretary’s letter of instruc- | 
tion and interpretation as its guide. 

The Secretary prescribed no regulations what- | 
ever, except, as I said, to communicate to them 
the opinion of the Attorney General as to how 
the board should be constituted. What were the | 
consequences? They are shown in the letter of 
Commodore Shubrick, the president of the board, 
to the Committee on Naval Affairs, which is 
printed with their report. Commodore Shubrick 
shows how the board proceeded—not under reg- | 
ulations prescribed for them by the Secretary, but | 
under regulations prescribed to themselves by 
themselves. We find in that letter clearly stated | 
what had all along been supposed to exist, namely, 
that they had formed their judgments upon evi- 
dence utterly irresponsible, collected from quar- | 
ters utterly irresponsible, and given to the board 
without any sanction whatsoever, extept the 
weight which each member of the board might 
ascribe to it from his information of the respecta- 
bility of the source from whence it came. Com- | 
modore Shubrick, in his letter to the chairman of | 
the Committee on Naval Affairs, which is to be 
found on page 29 of the report of that committee, 
says this: 


“Tt is impossible to enumerate all the sources from which 
the elements which went to make up their judgment were | 
drawn; seme of them were documentary, some were his- 
wrical, and some of them were from personal knowledge.” || 


These were the sources of information, or, as 
the commodore expresses it, ‘* the sources from || 
which the elements which went to make up their | 
judgment were drawn; some of them were docu- | 
mentary, some historical, and some of them were | 
from personal knowledge.’’ Sir, think of it; at | 
this day to put a man who belongs to an hon- 
orable service, and doubtless to an honorable 
family, upon his trial on charges implicating his || 
character, which may result, and in some instances 
have resulted, in degrading him below his fellows, | 
and trying him and convicting him upon testi- || 
mony which the tribunal tells us was drawn from 
sources, some documentary, some historical, and |, 
some personal! What documentary evidence? 
I presume the commodore refers chiefly, if not | 
altogether, to the records of the Navy Depart- || 
ment, the public official documents there concern- | 
ing the various officers. Doubtless he referred |) 
further—I know he might have referred further— || 
as a part of*the documentary evidence, to loose, 
unofficial, familiar correspondence between mem- | 
bers of the board and officers at a distance, ex- 
amining into the character of some of their fellows || 
who had been arraigned before them. 


' 
I may instance here the case which has been 
brought before us, of a letter of Mr. Du Pont to 
an officer, inquiring into the character of Mr. 
Bartlett. Of this gentleman—Mr. Bartlett—I 
know nothing further than from transient and 
accidental acquaintance formed during the present | 
session. I have seen from his papers, which he | 
was so obliging as to show me, that he bore a) 
very high character in the service with the officers || 
of the African squadron, from which he was re- |, 
called by the action of this board. I saw further, | 
from the documents which he showed me, derived 
from official sources, that within the last two || 
years he had been intrusted in most responsible 
Positions abroad, in France, by the Navy De-"| 
partment, and with the disbursal of large sums | 
ofmoney. I take that as prima facie evidence, at || 
least, that he was a gentleman of some consider- | 
“tion and merit. He is one of those who have | 
been dropped. So far as we can gather from the || 


80 


| purpose of carrying on 


| would have thrown around him the guarantees of 


|| tice of their judgment, and where he would have | 
had around him also the safeguard of evidence 


| ble testimony; and then to be subjected to the 


| derived from ourancestors, and which is cherished 
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scraps of information that have come before us, 
and more especially from this most remarkable | 
letter of Mr. Du Pont, a member of the board at 
the time, we learn that he was, among other 
things, arraigned before the board because of con- | 
duct so base, that, if true, he deserved to have his 
name stricken from the rolls, and consigned to 
infamy. Mr. Du Pont writes a letter to Lieuten- 
ant Rhind, and tells him that there are reports 
orejudicial to the character of Mr. Bartlett, and | 
he hed been referred to him as the executive offi- | 
cer of the public ship commanded by Mr. Bartlett 
at the time when the transaction which was the 
subject of these reports took place; and then says 
to him, cubesantialty, ‘*the reports are, that while 
in command of that ship, he used the ship for the | 
rivate trade, if not smug- | 
gling.’’ [ think that is the language of the letter. 
If that fact were true, that he had so far dis- 

honored the service of the country whose com- | 
mission he bore as to use his ship bor the purpose 


of private trade, far more for smuggling, it was || 


a base act, for which he deserved to be deprived | 
of his commission—but how? On a fair trial; | 
under all the safeguards of judicial inquiry, where 
he could confront his accuser, hear the charge 
made against him, have an opportunity of cross- 
examining the witnesses of the accuser, and pre- 
senting his own; and more than all, where he 


a tribunal responsible on their oaths for the jus- 


given on oath. That is the character of judicial | 
inquiry. Can it be that any man in life—I care 
noewho—whose character is a part of his capital, 
the dearest inheritance he can transmit to his | 
children, is to be put upon his trial, and to have 
a judgment aoatensal against him in his ab- 
sence, without his knowledge, without a respons- 
ible accuser, a responsible tribunal, or responsi- 


consequences of that judgment by being con- 
signed to the degradation of a dismissal from the | 
service? 
Is it necessary to labor this point to show to 
the Senate that it is utterly impossible that Con- | 
gress ever conceived such a power was lodged in } 
the naval board by the text of this law? ‘* Every | 
man is presumed innocentuntil hisguiltis proved,’’ | 
is a maxim of the common law, which we have 


everywhere. I am bound to believe that man 
innocent at this day, for his guilt has never been | 


| proved; and I am the more bound to assert it | 
when he has been subjected to all the consequences || 
| of aconviction, and has never had even the decent | 


forms of a trial. 
I was a little struck with the fact, that when 


‘| Captain Du Pont, for whose intellect and char- | 


acter I entertain high respect, sat down to write | 
that letter, he did not at once recoil from the act 


'| which he was about to do. 1 was surprised that 


a gentleman of his age and position in life, with 
the chivalry which doubtless belongs to his char- 
acter, and which certainly does to his corps, did 
not say at once, when he sat down to write that | 
letter, **I have no right to do it; I have no right 
to make this inquiry of any man whatsoever, in 
relation to the decoieen of another, without let- 
ting him know that I am going to do it, and the 
reasons for it, so that he may have a hearing and | 
may meet it.”’ I am surprised that he did not | 
recoil from the act, and thus find out a fact, even | 
if it could be found out in no other way. 

It is impossible to.suppose that the board did | 
not misconstrue the law when they found them- | 
selves put upon such duty. Noman has a right 
to write a private letter to inquire into the char- 
acter of another, unless he acknowledges a direct 

ersonal responsibility to the man who is injured | 

y it. No man has a right to write a letter in- | 
quiring into the character of another, and more | 
especially inquiring into charges so base as these, | 
without being conscious that a responsibility fol- 
lows the act. I repeat my surprise that when 
Captain Du Pont sat down to write that letter he | 


} 
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| did not recoil from the act, being forced to see 


the consequences to which it would lead. 

Mr. President, what would be thought, by any 
honorable or fair-minded man in the land, if it 
were told of us in the Senate that, while we were 
here in the discharge of our public duties, an 
inquisition was sitting upon us somewhere in our 


| own States for the purpose of inquiring into con- 


duct affecting moral character—an inquisition con- 
sisting of men whose opinions would carry weight 
with them—and that _ one of us was convicted, 


| in the judgment of such & tribunal, by informa- 


tion gathered in the neighborhood by correspond- 
ence with those persons who might be likely to 
give information, and it was promulged to the 
world as their opinion of Mr. A, or Mr. B, or 
Mr. C, here, that he was unworthy of character, 
unworthy of credit, unworthy of confidence, be- 
cause his bad character had been established upon 
such proof? Yet, that is the condition of every 
officer upon the furlough list who has been placed 
there for causes affecting his moral character! I 
say it is an utter misconception of the law. Al- 
though it may be true—and | believe it is trae— 
that bad moral character, depravity, or vice, is 
ee ground, not for disrating an officer, but for 

ismissing him, it must be an utter misconcep- 
tion of any law to suppose Congress to intend 
that proceedings of that kind should be instituted, 
unless there were thrown around them all the 
safeguards which are provided for regular judi- 
cial inquiry. Yet they have undertaken to do it. 

Now, sir, I say that the result of the proceed- 
ings of this board—their “ finding’’—should be 
set aside in toto, so far as it is competent for Con- 
gress to set it aside, because of the original vice 
that has pervaded the whole transaction—in the 
interpretation as well as in the execution of the 
law. 

Honorable Senators have asked, the chairman 
of the committee has asked, what could the board 
do? They had no power, gentlemen say, to send 
for witnesses ; no power to administer oaths; no 
aren to compel the personal attendance of any- 
vody. Thatis no excuse, sir. The Secretary 
of the Navy, if he had prescribed regulations for 
the board, might have given them substitutes 
for every one of these. The Secretary of the 
Navy might have said, ‘* Any officer who _ 
have reason to believe can give you information, 
shall be summoned to Washington upon a requi- 
sition of the board.’’ The Secretary of the Navy 
could have said, in his regulations, ‘‘ If you go to 
inquire into the capacity or unfitness resulting 
from moral delinquency, you must bring the al- 
leged offender before you, and on information to 
the Department, he will be sent for.”? I have 
not examined the point very closely, but it may 


| be that the Secretary, by no regulation, could 


have prescribed that the evidence should be given 
upon oath; and yet he could have prescribed what 
would give to the witnesses obligations equal to 
an oath—that the testimony should be reduced 


| to writing, should be rendered in the presence 


ofthe party, and the witnesses should be sub- 
ect] to cross-examination. If this had be done, 
the obligation of an oath would have been a very 
slight superaddition. Then, the objection made 
by the honorable chairman and others that the 
board had no power, is no objection at all. The 
board had no power, | will warrant you; but 
they had no power because of the failure of the 
Secretary to prescribe the proper regulations un 
der which the examination should be made! 
How did the board act?) Commodore Shubrick, 
in his letter, has told you the modus operandi. 
He has said that each officer on the board was 
furnished with a copy of the Naval Register, and 
was required to designate each one of the grades 
subjected to him, who, he thought, for any 
reason, was unfit for all his duties, ashore and 
afloat; and when that was done, two of each 
grade were deputed to consolidate the lists; and 
when the lists were consolidated, they were 
brought before the board in session, and subjected 
to their revision. Let me illustrate this by taking 


the case of an officer, Mr. A, who was dotted 
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by somebody. ) ’ 
board who put the black mark against him as- 
signed his reason for it, That reason may have 
been that he was intemperate; or that he was 


_THE 


f presume that the officer of the inquiry, and, I may repeat, with the ordinary 


|| charities of life between man and man, is this sort 


mentally imbecile; or, that he had been guilty of | 


some flagrant neglectof duty; or, as in thecase of 
Mr. Bartlett, that he had done acts in the naval 
service, which were debasing to him as an ofiicer. 
Then the presiding officer, I suppose, would say, 


‘What is the proof?’’ ‘There is no proof—for ’ 


proof is a technical term; proof is the exhibition 
of evidence, under judicial sanction, that excludes 
doubt. ‘Then there is no proof. Well, what is 
the evidence? There is no evidence, using the 
term as we are bound to use it, as a technical 
term, in a judicial sense; because the witness, 
whoever he may be, gives his testimony without 
any sanction or responsibility. What is there? 
There is testimony. What is the testimony ? 
The commodore says it was partly documentary, 
partiy historical, and partly personal. If it was 
documentary from the files of the Navy Depart- 
ment, what assurance had any member of the 
board that all the documents connected with the 
subject of the charge were before them? I shall 
show you presently, in a perfectly analogous 
case, that an officer of the Navy, of high rank, 
was disrated, by a board of like character, in Mr. 
Bancroft’s day, upon testimony derived from the 
Navy Department, when it afterwards appeared 
they had not obtained the whole testimony; and 
if they had had it, the charge would have been 
seen to be unfounded. 

Now | ask you, sir, or any fair inquirer what- 
ever, when the commodore tells us that these 
men were to any extent convicted upon docu- 
mentary evidence, if that documentary evidence 


be from the archives of the Navy Department, | 
what assurance have we, far more whatassurance | 


has the sufferer, that all the documents were be- 
fore the board? I do not mean to say that any 
were suppressed—far from it; but I do mean to 
say that the party who was interested to see that 
all the documents were there, was absent, and 
never had a hearing. If he had been present, 
and there were any missing, he would have sup- 
plied them. I shail show you presently that this 
¥ery case actually occurred. All the documents 
which were to affect his character may not have 
baen before the board. 

The commodore says that another source of 
information was historical. 1 do not exactly 
know what he means by ‘ historical’’ informa- 
tion. History, as I understand it, is a narrative 
of transactions in the world—events which are 
passed and ended, and which are recorded only 
after the passions of the day have subsided, and 
reason can take a calm review of them. ‘lhat is 
not the history, I suppose, which, according to 
Commodore Shubrick. was brought to bear on 
those disabled officers. What wasitthen: Itwas 
cotemporaneous history. What is cotempora- 
neous history? I do notknow what itis, unless 
it be the gossip, the rumor, the tatile, and along 
with it the scandal, and frequently the calumny, 
which attends men in their passage through this 
lite. Thisis the history, and the only history, 
which is cotemporaveous; and that was one of 
the sources from which the elements were drawn 
of the public judgment of condemnation pro- 
nounced against these officers! 

‘The next was ** personal information.’’ ‘* Per- 
sonal,’’ | suppose, is equivalent to ‘* historical,’’ 
in the sense of the commodore; that is to say, 
their jadgment was formed upon the personal 
knowledge of some of the members of the board; 
for 1 am sure the commodore never meant to say 
that, when their judgment was formed on personal 


| of his juniors. 


knowledge, it was a personal knowledge which | 


all the members of the board had as to the officer 
who was the subject of it. 
yersonal knowledge ? 
b, would say, ‘*1 know personally such and 


Then what is the | 
Saptain A, or Lieutenant | 


how did his associates know them? They knew | 


them only because he told them so; and told them 
so, when? 
would result that these men were to be tried and 
convicted of offenses to degrade them through 
life, upon personal knowledge derived from one 


W hile sitting on the board. Then it | 


of evidence and this sort of conviction! . 
Take the case of our grand juries, who decide 
nothing more than that there is evidence enough 
to put the accused on trial to answer. What is 
required of grand juries? When they have re- 


tired to their room to deliberate, if any member | 
of the jury has personal knowledge of an offense, | 
he is not at liberty to give it to his fellows; he is 


not at liberty to found an information, or indict- 


ment, or even a charge, on his personal know)l- | 


edge; but he must go into the court-room, and 
have an oath administered to him, and come back 
to the grand jury, as a witness, and give his tes- 
timony. 
judicial forms to protect character, as well as 
life and property, that a member of a grand jury 
is not even permitted to found a charge which 


shall put a man to answer for any offense, on the | 


personal knowledge on which Commodore Shu- 


brick says the naval board convicted these men. | 


I am surprised that, when these gentlemen came 
to deliberate in the manner which they did, there 
was not some one amongst them all, of some 
grade, who would have been shocked, as I sup- 
» Captain Du P vould have been shocked 
pose Captain Du Pont would have been shocke 


when he undertook to write the letter to which I | 
have alluded about Lieutenant Bartlett, and who | 
would not have thought it impossible to occupy || 
that position, and claim afterwards of his brother | 


officers, or of his fellow-men, impunity from 


any imputation against him for not having dis- || 
charged his duty faithfully, justly, and truly. | 
They were placed ina position in which men | 
should not be placed; and, if it were the pleasure || 
of the Secretary to put them there without regu- || 
lations, or the pleasure of Congress to put them | 


there in that position, in my judgment they 
should have put their commissions against the 
order, and refused to execute it. 
who did that, sir. Commodore Charles Stewart, 
who stands at the head of your Navy, or who 


did stand there before he was disrated by this || 


board, did it on a like occasion. 
in 1846, Mr. Secretary Bancroft conceived the 
idea (and it was a very natural and proper one,) 


that it would be better for the naval service that || 


promotion should be made, not according to 
seniority, but according to merit. 
that that is a very difficult and embarrassing 
subject to deal with. 


board, and instructed them to deliberate, make 


) up a judgment, and inform him upon tere pinta. 


First, whether it would be wise and expedient in 


the Navy to make promotions depend upon merit || 


and not upon seniority; and secondly, he required 


‘of them to designaie such officers—a limited 


number of each grade—who, in their judgment, | 


' had the merit which would entitle them to pro- 


| Secretary as asked his opinion upon the propri- | 


motion, regardless of seniority. 

The board met in Washington in 1846, and 
Commodore Stewart was its president. He pro- 
ceeded to execute so much of the order of the 


ety or the wisdom of dispensing with seniority; 
but when the Secretary required of him, as the 


Secretary did require, that he should sit at the | 


board, and give a vote upon the question, which 
officers were, from merit, entitled to seniori ys he 


it 
declined, and he gave his reasons for it. Those | 


reasons mark the mental ability, the sagacity, 


the mind of that very distinguished man, now | 
|, in advanced life, who has been declared ineli- | 


gible to promotion, and put aside by the action 
1 will read a part of his letter. 


| It does honor to his head, and shows him to have 


who may have been interested to pervert it, or || 


who may have misconceived it, and therefore 

siated it incorrectly. Why, Mr. President, how 

utterly at war with everything like fair judicial 
¥ 


| 


} 
i 
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been a man of ability, conscious of the responsi- 
bilities of life, and more than all, conscious of his 
responsibility to his brother officers, with whom 
he was banded in a corps for common purposes. 


| Commodore Stewart in 1846, long before the 
such things of that man,’’ He knew them; but || 


present board was thought of, or conceived of, 
upon a like occasion, when a board was convened 
here at Washington to indicate preferences accord- 
ing to merit among brother officers, said this: 


No board of officers, however pure, is competent to pass 
upon the professional and moral qualifications of any offi- 
eer, whether for promotion or for any other purpose, unless 
under all the solemn obligations of oath to do justice—a 
close and steaily investigation into whatever demerits ma 
be alleged, aided by all the lights of testimony in his 
as welj as against him, and a patient hearing of whatever 
he may bave to advance in extenuation or defense. 


CONGRESSIONAL GLOBE. 


Such are the safeguards observed in | 


I will tell you | 


We all know | 


| He summoned a number | 
of officers to Washington, convened them as a 


May 21, 


{\ “ Otr naval Organization is such that it is hardly 
that the officers composing a board could have much per. 
sonal knowledge of the qualifications or disqualiticatin,, 
of those whose claims for promotion are to be considered 

| To illustrate this remark, I will state that, of the fifteen 
officers whose names have been passed upon by this bones 
I have no personal knowledge of the qualifications of more 
than two of them, although I have numbered more th ~ 

| forty-eight years of service, twenty-three of which oon 
been passed at sea.’? . 


A man who had been forty-eight years in the 
Navy, and of the character and observation of 
this officer, declares that no such board should 
be constituted, for it was impossible that such q 
|, board could do justice. Andwhy? They could 
| not have that personal knowledge of the officers 
| who are to be passed upon which would enable 

them to do justice, unless they should act upon 
| tattle and gossip and rumor, at which his mind 
| revolted, and which he refused to receive. Ho 
goes further. 
** Most of them were unknown to me, even by name.” 


_ Although he had been forty-eight years in the 

service, and waht Smo years at sea, of the fif. 
| teen officers passed upon, he says, most of them 
| were unknown to him, even by name. 


—‘* And as the remainder of the officers composing this 
board average a sea service of but eighteen and a half 
years, it is highly probable that a majority of the board 
never had an opportunity of forming an opinion of them 
from personal knowledge in any one case. Yet, notwit). 
standing this, this board, by @ joint and secret bailot, lias 
recommended the promotion of certain officers, to the 
injury of others, and that certain other officers should be 
|| considered unworthy of promotion altogether. 
The adoption ot this joint and secret ballot has gone far 
|| to render the proceedings of this board justly obnoxious, 
| It has assumed for itself the detestable attributes of the Stay 
Chamber. Not recognized by any law, nor under the pro. 
ection of any law—without even the obligation of an oath 
to do justice to the officer on whose claim it has passed, or to 
the service—without any evidence of their merits or disqual- 
ifieations, or without assigning any reason for its opinions, 
| either individually or collectively—it has given condemna- 
|| tory judgment on the reputations of men long in the servies 
of their country—oite of whom is now abroad serving with 
distinection—emphatically intimating that they shail not be 
| promoted, and thus virtually disgracing them forever in 
| public estimation.’ 


A note to the publication says: 


“The officer referred to by Commodore Stewart was 
Commander Henry, of the United States sloop of war Ply- 
mouth, who was turloughed by the board.” 


And then is given a letter from Mr. Wise, dated 
the 26th of December, 1845, when he was Min- 
ister at Rio de Janeiro, passing a very high com- 
| mendation on the character of Commander Henry, 
| presently again adverted to by Commodore Stew- 

art, who goes on: 
| —** There is nothing so precious to an officer as his reputa- 
tion. When arraigned tor alleged offenses before a court- 
martial, he earnestly, and at a great cost, seeks his vindi- 
| cation. He confronts his accusers, he objects to his judges, 
he offers his wituesses, his explanations of defense, and 
| the truth is sifted. The judges are under oath to decide 
according to law, the evidence, and their consciences; and 
after a fair and impartial trial, the punishment, if any, falls 
upon him sanctioned by law. And yet such punishinent 
by court-martial can rarely surpass in severity, and in its 
| effects, the judgment pronounced by this board—a board 
| sitting in secret conclave—their victim abroad, and unheard 
in his defense; without charges against him, without evidence 
|| of any kind, acting on suspicion or hearsay ; without personal 
| knowledge of his qualifications, and many of its members 
perhaps influenced by personal prejudices and enmities. 
Before such a tribunal no one would be safe. A clique, or 
| even a single member of a board, might bring irreparable 
injury upon the prospects of any officer in the service. Such 
| proceedings, so contrary to all received notions of propriety 
|| and public justice, and so opposed to the principles of our 
| Government, [, for one, could never countenance or be 4 
party to.”? 


Well said for ** Old Tronsides!”’ 


—‘* No other course was, therefore, left to me, in the vari- 
| Ous ballots for the selection of officers for promotion, than 
to mark on every ballot—ZI decline to vote.’? 


| The Secretary ordered him to vote, but he de- 
| 





clined; he put his commission against the order, 
and the result was, whatever action the board 
took, the Secretary paid no regard to it. It was 
|| a failure; it broke down; and it broke down under 
| the sagacity, good sense, and strength of mind of 
|| this veteran commodore. He exploded it, and 
| exploded it by the strength of his intellect. He 
| declined to vote, and reported it officially to the 
|| Secretary in this protest. The consequence was, 
| that the action of that board went to the winds. 


| 
| 
| 
| 
} 
i] 
| 


Now, sir, one paragraph more from Stewart's 
letter: 
—<“In further illustration of this hasty and obnoxious mode 
of dispatching officers and disposing of their reputations, 
will here state that in one case papers were presented fro 
the wl be mts ae re to create amon 
against cer whose fate was to be passed upon— 
having no claim to the character of evidence in any court 
of honor or justice—and yet, at the same time, other paper* 
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and testimonials of character, highly favorable to the indi- || 
vidual, and designated as such in the a accompanying || 
the case, were never presented to the board.” 

That must occur under such circumstances. || 
No man is conversant with the forms of accusa- | 
tion, and evidence, and trial, who does not know 
that you cannot trust any tribunal to bring for- 
ward all the evidence which a man charged has | 
a right to have, unless you give him a hearing, | 
interest him in his own case, and enable him to 
pring forward his own testimony. From what | 
| know of the forms of investigation, of the ex- | 
lea of courts of trial and inquiry, I would 
1 


azard my life almost against a sixpence, that if | 
the proceedings of this board ever could be got 
at, you would find more than one case (not from | 
designed suppression ) where a man was convicted | 
on evidence contained in the files of the Depart- |) 
ment, when all the files on the subject were not | 
before the board, and nobody there was interested 
in bringing them there. I think that it was un- 
just. [s it not cruel injustice—is it not tyranny | 
of the most odious stamp, and leading to the most 
odious results ? Are we to be answered by say- | 
ing, as we are told in the report of the Committee 
on Naval Affairs: 


« In the judgment of your committee, the assertion of such 
a clain: presupposes for the memorialists such an unquali- 
fied vested right in their commissions as is equally incon- 
sistent with the theory and the practice of our Government, 
and cannot be sustained without ignoring the evident dis- 
tinction between the authority of the appointing power to 
determine foritself, in its own manner and at its discretion, 
the qualifications of a candidate for office, and the right of 
the same power to deprive him of his property without a 
‘ hearing,’ a ‘ trial,’ or a ‘defense.’ *? 

J concede the right. Here again the committee 
confound, as did the Senator from Delaware, 
(Mr. Cayton, } the proceedings of this board 
with the acknowleged executive power of the 
President. I do not pretend to say that an officer 
has such a vested right in his commission as to 
entitle him to question the act of the Executive, 
if the Executive takes it from him; but I say the 
oficer has a vested right in his character, whether 
he holds a commission or not, and no tribunal on 
earth should take it from him under imputations 
without giving himatrial. It is no answer to 
say thatthe President maydoit. Itisnoanswer 
to say that the board rightly construed this law, 
asauthorizing them to take away a man’s charac- 
ter: because they took away his commission as 
the principal, his character followed as an inci- | 
dent. Every man has an interest in his character 
—a property in it—and a most valuable property 
it is—one that is regarded alike by public opinion 
and public law. ‘There is no fair or just tribunal 
that will tamper with it, far less destroy it in his 
absence, in the dark, without a/hearing; and yet 
this is the right which is claimed for this board 
and the action of the Executive under this law, 
which is sought to be put under the Executive 
power to remove an officer. 

I do not mean to say, that it would have been 
unwise or inexpedient for the Secretary to in- 
struct this board as to all matters of professional 
competency, ‘whether incompetency results 
from physical disability or from advanced years, 
you shall give the party a hearing, give him 
information of what you are about.’’ But I do 
mean to say that if the Secretary felt himself at 
liberty, as he did, to authorize the board to go | 
into the question of character, he departed from 
every principle of law, every principle of justice, 
every principle of common right and humanity, 
when he authorized it to be done without requir- | 
ing at the same time that the party implicated | 
should have a hearing, and should be allowed to | 
bring witnesses to defend himself, and cross-ex- | 
amine those brought against him. It was com- 
petentfor the Secretary to have done this. Here 
was a misconception of the law—a departure | 
from it, and in that departure, as I conceive, an 
utter prostration and subversion of every princi- 
ple of law, and right, and justice in this land. 

It cannot be justified by ascribing it to the ex- | 
ecutive power. Whoever heard, as I said before, | 
of such an exercise of power, except in some | 
flagrant case, a case notorious and undisputed, || 
such, for instance, as the assault made on Gen- | 
eral Jackson by an officer of the Navy, to which || 
allusion was made a few days since—a personal | 
assault in which an indignity was attempted to | 
be put on his person. That was a flagrant case | 
which required no examination. If he had been | 
dismissed for that—but I believe the fact is, that || 
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| alludes. 
| remember that there was a duel fought in Phil- 


| newspapers. 





he was dismissed before that for other malcon- | 


duct—there could be no question, no room for || presume it was upon the 


inquiry, because the fact Was notorious. 


But 


| who ever heard of any President of the United 


States dismissing an officer, or putting him upon 
the furlough list, upon information derived from 
another that such and such facts were true in 
regard to him? Why, sir, however simple- , 


| minded he may have been, if you could have such | 


a President, he would say at once, * Very well, 
put the charge in the form of an accusation; it 
shall go to the Navy Department; a judicial court 
shall be raised; judicial forms must be pursued; 
and if, upon inquiry, it turns out that the fact is 
true, the punishment shall follow.’’ Still, the 
President, if he had pleased, under the executive 


L, GLOBE. 


—— 


1267 


= 
ff they were restored at all, I 
und that the Presi- 
dent had acted hastily; for certainly he had the 
power to dismiss, and if he revoked his own act, 
or if it was canceled by his successor, | presume 
it was on the ground that he had acted hastily; 











Mr. MASON. 


_and therefore it is an unfortunate precedent for 


power now claimed for him, might have dismissed | 


the man without any such inquiry; he might have 
dismissed him upon any malignant tale, or idle 
gossip, or rumor whispered in his ear by a 
brother officer. If he had done it, every voice 
in the land would have condemned him for the act. 
Nobody can question that; yet this is what the 
naval board have done, and it is justified now 


| because the President had power, without a hear- 


ing or inquiry, to dismiss anybody. 
Mr. CLAYTON. Will the Senator suffer me 
to interrupt him for a moment on this point? 
Mr. MASON. Yes, sir. 
Mr. CLAYTON. I ask the honorable Sen- 


| ator to recollect that in days gone by, President 


Jackson struck from the rolls Lieutenant Hunter 
and other officers concerned with him in his duel 
with Mr. Miller, of Philadelphia. I suppose the 
Senator is acquainted with that fact. Was not 
that a charge against a man’s character? He was 
charged with dueling. He did not undergo any 
judicial scrutiny or investigation; but his name 
was struck off the lists, and the names of his 
seconds were struck off also. That is a case in 
answer to the question which my honorable friend 

ut, whether there existed any case where the 
President had ever exercised this power in this 
Way where character was involved? 

Mr. MASON. That is no answer tomy ques- 
tion. I remember the case to which the Senator 
I do not recollect the facts precisely; I 


adelphia by some naval officers; but Lt recollect 
nothing beyond the reports at the time in the 
As far as I recollect the sources of 
information which reached me, they were ofa char- 
acter to implicate the honor and the fairness of the 
transaction. 

Mr. CLAYTON. It touched the character of 
men; that is what I contend for. 

Mr. MASON. What [ mean to say is that 
all { knew about it was through the newspapers. 
I certainly should not have relied on that evidence 
if I had been in power. What the President 
knew about it I know not; but [ presume he got 
his information from more responsible sources. 
It is one of those cases to which I have already 


| alluded —such as the offense against General 


Jackson. There may be, | admit, cases of fla- 
grant outrage upon public opinion, or honor, or 
decency. 1! say ‘ flagrant;’’ | suppose the Sena- 
tor knows the meaning of that term—that which 
none deny. The President took care that it was 
brought to his knowledge from responsible quar- 
ters to satisfy him of its trugh before he acted on 
it. What the facts were [do not know. Although 
the Executive has that power, Lhave never heard 
of its being exerted except in such a flagrant case 
that no one questioned its propriety. 

Mr. CRITTENDEN. According to my recol- 
lection of the transaction, the gentleman alluded 
to was a short time afterwards restored by the 
President to his place. 

Mr. CLAYTON: He was not restored 
President Jackson. Captain Byrne was restored, 
but not Mr. Hunter, by General Jackson. 

Mr. CRITTENDEN. But he was restored. 

Mr. CLAYTON. By some other President, 
I presume, for he was afterwards in the Navy. 

ho did it, or under what circumstances it was 
done, I do not know. 

Mr. MASON. If those officers were restored, 
itis a very unfortunate precedent to be cited by 
the Senator fr Delaware. If they were re- 
stored, the presumption would be that the Presi- 
dent became satisfied that he had acted hasti:y. 

Mr. CLAYTON. They were not all restored 
by the President who removed them. 


| 


the Senator to adduce in justification of the acts 
of this board, who have struck down, not only 
| one officer but scores, without a hearing, and 
upon questions affecting character. p 
| _ Honorable Senators who sustain the report of 
| the committee and the action of the board have 
taken the ground, that there is no officer placed 
| on the reserved list, whether on furlough or other- 
wise, who ought to complain that he has been 
degraded; and it is comihered almost indecorots 
in any of them to make complaint, and it is said 
he can only do it with a desire to excite improper 
feeling or sympathy in his behalf; because, as is 
| alleged, the fact does not exist. Why, sir, look 
| atthe report of the committee, and contrast its 
language with this declaration that these officers 
have no right to complain, or to consider that 
they have been degraded by being placed on the 
furlough list. At page 35 of the report, the 
committee say— 


* Your committee concur with the construction given to 
the law by the Secretary of the Navy; and they believe 
that could a board of filtleen men in any honorable profes- 
sion, military or civil, be found, who, being charged with 
the duty, sternly to climinate from it all who could nor 
‘periorm promptly and efficiently’ their duties, should yet 
| Knowingly retain in honorable service, promote to its highest 

honors and responsjbiltties, indorse under the broad seal of 
| the country, and send (orth to represent its unsullied honer, 

the corrupt, the faithless, the depraved, and the vicious 
| their indifference to their own honor would only be excelied 
| by their disregard of the true interests of their profession.” 
i 


The honorable chairman, who, I presume, drew 
this report, vindicates the board in having, as he 

| says, properly discharged their duty and properly 
| construed the law, in purifying the Navy from 
| those who were corrupt, fuithless, depraved, and 


i} vicious. 


| Mr. MASON. 


Mr. MALLORY. Allow me to say to my 
friend from Virginia, that he announces a most 
| extraordinary doctrine. The portion of the report 
| Which he has quoted was put forward to meet the 
| argument which had been used here, that per- 
sonal charecter was not to be inquired into, and 
that, though the board might know that a man 
| was infamous, they were not to pass upon him. 
| It is extraordinary to say that meeting such an 
argument necessarily passes judgment upon those 
| on whom the board passed judgment. 
I am warranted in the con- 
| struction which I place upon this part of the re- 


| port of the committee—that they are vindicating 


| the board for having gone into the character o 


1 officers, by inquiring whether it would have been 


by i 


| right in the board to allow the corrupt, the faith- 
less, the depraved, the vicious, to remain in the 
| service. [ say it would not.have been right to 
| allow them to remain in the service, but they 
| ought not to have been put out of the service by 
| the action of this board without evidence—with- 
out proof; for this is the charge—this is the gist 
| of the complaint. No one will say that such men 
| ought to be allowed to remain in the Navy; but 
| I think all men will admit, or ought to admit, 
| that they should not be put out of the Navy un- 
less they had the common right of a hearing, and 
| the common right of vindicating themselves. 
| Again, at page 39 of the report, the Committees 
say: 
| « In the execution of such important and delicate trusts, 
| are not patriotism, honor, and moral character, ¢ essential to 
| ‘ Officiency ?? and in selecting men upon whom they may 


devolve, can we Knowingly coaunission dissipation, vice, 
or immorality ?”’ 





Now, sir, if you are making an investigation into 
the competency of officers to discharge their duty, 
and find that some are alleged to be incompetent 
| because of crime, depravity, immorality, step 
| your inquiry where the charge commences, and 
| turn it over to the proper foram. This was the 
| duty of the board; because otherwise, they must 
of necessity do gross and cruel wrong, if they dis- 
miss men upon charges affecting their moral char- 


H 3 
| acter, on hearsay testimony, or, as Commodore 
) 


| Shubrick has classed it, on test»emony historical, 
| documentary, and personal. This was the mis- 
| conception of the law. The priuciple of common 
| justice required what I have pointed out. They 
were put there to ascertain professional incompe- 
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tency, either physical or mental. If they found 
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| sense, such a law has been passed by Congress, | others, properly by the Secretary of the N 


a case where they believed the man was profes- || I would demand, in the name of justice and right, || presume, because it pertained to the subj et 


sionally incompetent, and if he was guilty of 
‘crime that was alleged against him, stop the trial 
there, because the tribunal is irresponsible, and 
has no means of getting responsible testimony; 
transfer it back to the Department, and through the 
Department to a judicial inquiry. There 18 the 
perversion, there 18 the wrong, there is the mis- 
chief. 


this branch of the subject, | wish to call his atten- 
tion to the first section of the act, on which I 
should like to hear his interpretation. It pro- 
vides: 

‘That as soon as practicable after the passage of this act, 
the President of the United States shall cause a board of 
naval officers to be assembled, to consist of five captains, 
five commanders, and five lieutenants, which board, under 
such regulations as the Secretary of the Navy may pre- 
scribe, shall make a careful examination into the efficiency 
of the officers of the grades hereinafter mentioned, and 
ehali report to the Secretary of the Navy the names and 
rank of all officers of the said grades who, in the judgment 
of said board, shall be incapable of performing promptly 
and efficiently all their duty both ashore and afloat. 

I desire the honorable Senator’s view of what 
constitutes the efficiency of the officer, into which 
this board should inquire. 

Mr. MASON. Ican see nothing in the lan- 
guage of this statute which warranted the inter- 
pretation put upon it by the Secretary of the Navy 
and by the board—for I suppose the board took 
the interpretation of the Secretary, authorizing 
them to violate the plainest principle of common 
law and common justice, by going into inquiries 
affecting moral character, when they could not 
have around them the restraints and the guards 
which are provided by the general laws for con- 
desiieet belied inquir I. 

Mr. MALLORY. My friend does not com- 
prehend me exactly. If the law gave the board 
their authority, the law is its limit, and then, 
according to the Senator’s view, the law is at 
fault. ‘Then let him confine himself to the law 
as itis. Thatdetermines what their duties were. 
What were they to inquire into? The * efficiency” 
of the officers. I suppose this efficiency to mean 
to give effect to their duties. If efficiency did 
imply necessarily good character, thata man must 
be honest or he could not give effect to his duties 
as a naval officer, they were constrained to exam- 
ine into it. If efficiency implies nothing like 
moral qualification, they were not to examine into 
it. This is the question which I desire to hear 
the honorable Senator discuss. 

Mr. MASON. [understand the chairman to 
interpret the law thus: insomuch as the text 
committed to this board a duty to inquire into 
“*inefliciency’’ from any causes, they were there- 


by authorized to bring within their jurisdiction 


inefficiency resulting from moral causes! 

Mr. MALLORY. I understand the word 
‘efficient’? to imply, as a matter of course, the 
possession of sufficient moral character to give 
effect to their public duties. 


Mr. MASON. Then it is summed up in this: | 


That in the opinion of the Senator—an opinion 
which I have never controverted—an officer may 
not be efficient from causes affecting character, 
and if so, it was competent for the board to in- 


or into them. I deny the conclusion. I say, | 
t 


rat it is utterly impossible that the Congress of 
the United States, or any other body of enlight- 
ened men, could have created a board to try a 
fellow-man on causes affecting his character, on 
crime, unless it threw around him the safeguards 
which belong to judicial inquiry. It is a mis- 
conception of the law to extend its terms that far. 
i agree with the Senator that a man who is de- 


praved—if there be such in the Navy—or one of | 


bad moral character, of any kind or ype is not 
a proper man to wear the epaulets of hi 

try, and to bear its honor into foreign lands or at 
home. bpagree that it is a disqualification, that 
it makes him inefficient; but I deny, and I say it 
is impossible, that itcould ever have been intended 
as the sense of the legislative body to bring in 
one, far less the whole of the naval officers, under 
the jurisdiction of a tribunal to try them for char- 
acter, and to inflict on them the consequences of 


without throwing around them all the safeguards 
which belong to judicial inquiry. But if the Sen- 
ator be right, and if, through any improvidence, 
want of attention, want oF 


Mr. MALLORY. Before my friend leaves | 


8 coun. | 


| that it be repealed and blotted from your statute- || call made by the Senate. The Senator fro; 


book, because it is an offense against justice and 
against right, for which it is no vindicationto say | 
that at last the President may do it without any 
inquiry whatever, 

tis right, perhaps, that I should say that some- 


| body—I know not who—has placed on my table 


a memorandum that Byrne and Hunter were re- 
stored by General Jackson. I do not know any- 
thing about the facts; but it is alleged that Byrne 
and Hunter, who were spoken of by the Senator 
from Delaware, were restored by General Jackson 
—the same President who had removed them. 1 
suppose it could only have been because he was 


conscious of having in the first place passed a | 


hasty judgment. 
It remains, Mr. President, to inquire what is 
to be done. The honorable Senator from Lou- 


isiana {[Mr. Bensamin] has asked whether it is ; 


the purpose of those who oppose the legislation 


proposed by the committee to restore back all this | 


corrupt mass, as he has styled it, to the public 
service? He used various terms characteristic of 


crimes to which some portions of the disrated | 


officers were subjected. I regretted very much 


to learn, even by intimation, that we could have || 
| had in the public service for so long a period men 
| who could, even by possible suspicion, be sub- 
| jected to the class of crime and imputation used 
| by the honorable Senator in designating the body | 


of officers who would be restored if the law of 


| last year were repealed. It tends only still more 


to illustrate the enormity of what has been done. 


The Secretary of the Navy says in his letter that || 


it is not necessarily to be inferred that they were 


degraded by being placed on the furlough list; || 


thus necessarily implying that the chances are 


very large that everybody who is there was put || 


there for the purpose of degrading him. 


Sir, what is required to be done is to redress | 


the wrong, the grievous wrong, which has been 
inflicted on any portion of these officers who afe 
not liable to the imputations which have been 
thrown upon them. suppose it is not to be pre- 


| sumed that all are liable to them, and yet they || 
are thrown and blended in a common mass, like || 
the receptacle of a jail made for the safe-keeping | 
of felons, of those who are under suspicion only, | 


and of those who are upon trial—all confounded 


| in one common mass, and told, ‘* you must, each 
man for himself, come out before the country | 
and prove that you are not subject to the impy- | 
| tation.”’ 

1 shall be pardoned for alluding to one misfor- || 
tune which has attended this whole debate. In | 
the course of it, Senators have taken up particular | 
cases of Captain A, Commander B, Lieutenant | 
C, and have gone into a discussion of their || 
| character, some alleging that there are charges || 
against them which are true, others alleging that || 
| the charges are not true. Thus it has resulted, 
almost as a necessary incident of the forms of | 
| inquiry instituted by this board, that here in the || 
Senate, where approbation and disapprobation, || 
we are to peneess carries with it some weight, | 


at least before the country, the characters of hon- 


orable men have been brought under discussion, || 
dissected, charges made against them, read against || 
them, placed on the archives against them, and | 
they either absent from the country or from the | 
_ city, without having an opportunity of having a |, 


word said in their defense. ‘This has been a 


necessary consequence of this extraordinary | 
_ power assumed by the board, as I conceive, in 
| total misinterpretation of the law vesting them 


with authority. One was the case of an honored 
and honorable officer from my own State, Com- 


| modore Parker. He has been placed on the fur- 


lough list; why, I do not know. But the Senator 


| from Delaware, [Mr. CLayron,] ona former occa- 
| sion, read from a report of proceedings brought 
|| before the Senate, 1 think at the instance of the 
| Senator from Texas, [Mr. Hovsron,] not as con- 
| nected with Commodore Parker at all, but as 
| connected with other officers, Messrs. Pender- 
| grast, Du Pont, and others, in which was con- 
| tained a letter from a certain Lieutenant May, 
crime by depriving them of their commissions, | 


obtained from the files of the Department, in 
which May, an inferior officer in Commodore 


| Parker’s fleet, though not, I believe, on board his | 
|| ship, charged him to the Navy Department with 
thought, or want of | 


drunkenness, This letter was sent here with 


> 


ject of 8 
n Del. 


aware took occasion to read it here, and to 8a 


that he presumed this officer would not be indeb 
; . cet ah : ndebted 
to his friends for making the defense, Which 
brought that charge before the country. The 
charge was, by Lieutenant May, that Commodore 
Parker, when he commanded the home squadron 
in the West India seas, was habitually a drunkard 
Mr. President, look at it; see to what we are 
brought by this course of extra-judicial inquiry; 
see the wrongs, the grievous, cruel wrongs, which 
the Senate is called upon to inflict on honorable 
men, and the families of these honorable men 
not intending it, not designing it, but as a part 
of the res geste, as a part of the general subject 
This charge of Lieutenant May is brought oy 
emblazoned in the documents of the Senate, a 
charge from which the Commodore was so fu] 
vindicated at the Department, that a court was 
never ordered upon him, nor the slightest account 
ever taken of it. Mr. May had quarreled with 
Captain Pendergrast, who, it seems, was the 
executive officer of Commodore Parker’s ship, 
Lieutenant May was trying to induce Commo. 
'modore Parker to bring Pendergrast to trial, but 
the Commodore not doing it, or not being ver 
eager to do it, May was induced to get at Pender. 
grast by making this unfounded charge against 
Commodore Parker, and he sent it to the Nay 
Department. The Secretary very properly re- 
| ferred the letter to Commodore Parker, who gave 
it a direct denial, and accompanied it by a letter 
from Commander Pendergrast to the Secretary 
of the Navy at the time, fully vindicating Com- 
|modore Parker from this charge now blazoned 
against him in the Senate, to do its work of mis- 
_ chief on him and those interested for him. The 
Senator from Delaware alluded to it—I think read 
| it, but did not accompany it with the letter from 
| Captain Pendergrast, his executive officer, a gen- 
|tleman who was a member of this very board, 
| in which he says: 
1) Wasninoton City, July 31, 1852. 
| * $1rr: In compliance with your request of yesterday, I have 
the honor to submit the following statement: 
I commanded the Saranac steamer for thirteen months, 
| under Gommodore Parker, and during that time was a 
| messmate of his. This association led to the most cordial 
| and affectionate regard for him personally, and impressed 
| me with the highest respect for him as an able and efficient 
| commander of a squadron. [ have no hesitation in saying 
|| that [have never known a squadron better managed than 
the home squadron has been by Commodore Parker; nor 
; have I known any one who has acquitted himself better, 
| or who has made a more favorable impression on forcigners. 
Commodore Parker had confided to him, during his com- 
| mand in the West Indies, many delicate and important 
| trusts; and in the discharge of his duties on those occasions 
he displayed great juagment and ability, and I have reason 


to believe his conduct was cordially approved of by our 
Government. 


I have the honor to be, very respectfully, your obedient 
servant, G. J. PENDERGRAST, Commander. 

Hon. Joun P. Kennepy, 

Secretary of the Navy, Washington City. 

That is the testimony borne towards Commo- 
|dore Parker by Captain Pendergrast, who com- 
manded his ship at the very time when he was 
charged by his subordinate, Mr. May, with being 
| habitually drunk in his cabin, and incapable 

of aundiog to his duties. That charge was 
sent to the Navy Department, and there would 
have reSted forever (for the Department took no 
account of it, they never brought him to trial; 
it was dissipated by the denial-of the commodore 
and the letter of the executive officer) until, as 
| a necessary consequence of the extraordinary 
loose mode of procedure in inquiring into char- 
acter by this naval board, it has got before the 
|| Senate, and has been sent to the world to stamp 
him as a drunkard, and to leave the impression, 
I presume, that he was placed on the furlough list 
because he is of intemperate habits. 

Mr. Presidenf, I do not presume to judge for 
others; I do not know what impression these 
things make on the minds of other gentlemen; 
| but Tecate that, so far as I had any instrument 
ality by voting for this statute in bringing about 
| the state of things which nowexists in the Navy, 
/and destroying, and blighting, and humiliating 
the character of honorable men, I take my full 
share of the responsibility. I do not believe itis 
justified under the statute. I do not believe the 
act bears any such construction as was given to 
it; I think there was a misconception, an unfor- 
| tunate and a strong misconception of its intent. 
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| know that in its execution it has set at defiance ] the officers a hearing, in all cases, at least, where 
ai] that the law has heretofore considered sacred. || their characters are affected. . 


If it be true, as the honorable chairman contends, 
that the statute did justify the construction, I say | 
it was a most unfortunate act, and it ought not to 
remain on the statute-book. 
Then, sir, what is to bedone? I shall vote for 
the amendment offered by the honorable Senator 
from Georgia, [Mr. Toomss,] which, I believe, is 
the first question to be taken, as against the bill 
of the committee, which proposes to do nothing; 
but I shall be very far from being satisfied with 
what is proposed by the honorable Senator from | 
Georgia. I would do this—and I submit to the | 


judgment of the Senate whether it is not the true || 


remedy—go directly and do what this law at- 
tempted to do indirectly, and meet the responsi- 
pility. If the naval service requires that there 
shall be a retired list, march up to it and make a 
retired list. If it be true, as it doubtless is, that 
there is a number of gentlemen in the Navy 
of respectability, character, standing, valuable 
members of society who are to transmit honored 
names after them, but yet who are incompetent 
to discharge all their duties, put them upon that 
reserved list, but put them there as a matter of 
compulsion and pay them. You pay them now 
in this indirect mode of getting at the thing; but | 
pay them directly, honestly, and fairly; make a 
compulsory retired list, and then adopt the ma- 
chinery which was recommended by one of the 
most enlightened men, according to my impres- 
sion, who ever administered the affairs of the 
Navy Department—the late Mr. Upshur. His 
recommendation in 1842 is cited in the report of 
the Committee on Naval Affairs. It is this: 
‘‘ Perhaps no more just rule can be adopted than to com- 
pel the officer to retire upon a certain proportion of his 
annual pay. A system of compulsory furlough, properly 
reguiated and guarded against abuse, would have the most 
salutary effect.’? 
* * a * * * * | 


the Navy shall be of opinion that an officer is unfit for the 
service, he shall be required to present his name to the Sen- 
ate for furlough, stating fully, if required so to do, the rea- 
sons for that opinion. If the Senate, after such inquiry as | 
it may choose to institute, shall concur with him, the officer 
shall be put on furlough upon a certain proportion (say one | 
half) of his pay, and be considered out of the service. [n | 
this way, the same power that appoints will remove ; and 
the act, receiving the sanction of the Senate, will be placed 
above the suspicion of injustice or oppression.’? 


What does he here propose? All the Secreta- 
ries of the Navy, I admit, through a series of 
Administrations, have agreed as to the necessity 
of some reorganization, and their refuge has been 
a retired list. Mr. Upshur recommends that that 
retired list shall be one ordained by law—a per- 
manent list—not for temporary purposes like the 
one devised here; for this is transient, and you 
will have to do it over again in ten years, if the 
condition of, the Navy be such as the honorable 
chairman of the committee says itis. Puss a law | 
creating a retired list, and make such organization 
as will enable the Secretary of the Navy to retire 
upon that list, from time to time, whoever ma 
be proper for such retirement. This is the fair | 
— the plain, straightforward way to meet the 
evil. The Secretary recommends it briefly but | 
fully. Authorize the Secretary of the Navy to 
send to the Senate the name of any officer who 
he thinks is a proper subject for retirement, for 
any cause, and to send with it the reasons why | 
he thinks the officer should be retired; let the of- | 
ficer know it that he may be heard; and then the | 
Senate can devise the proper mode of hearing | 
him. I would stake what little reputation I may 
have for ordinary sense and knowledge of my 
fellow-man upon the issue, that if the Secretary 
were to recommend an officer to be retired here 
because he had been told, no matter by whom, 
that he was an immoral man, the Senate would 
never retire him unless they allowed him to have | 
a hearing, and a full hearing, under every sanc- | 
tion of judicial authority. 

This is the remedy which [ would suggest; 
and it can be attained. If you agree to repeal | 
the law of 1855, 1 shall propose, at a proper time, | 
to recommit the bill which is now before us, to 
the Committee on Naval Affairs, with instructions 
to frame a law which will create a retired list as | 


& permanent one for the Navy, which will pre- | 


scribe the retired pay that shall be allowe to | 
each grade, and which will prescribe the mode in | 
whieh that retired list shall be filled, securing to 


THE CONGRESSIONAL 


I have observed, Mr. President, in looking 
through the reports of the Secretaries of the Navy 


| on this subject, that the permanent furlough, of 


which I have spoken, had the recommendation 
of Mr. J. Y. Mason, and of Mr. Graham, when 
they were Secretaries of the Navy. Mr. Preston, 
and others, I think, did not indicate very clearly 
what sort of tribunal they would have to pass 
upon officers on the question of retirement, but 


| they all agreed that to convene a board was a 


it was to be carefully guarded in the enactment 


matter of great delicacy, and would cause much 
embarrassment, and subject the board itself, 
unworthily, perhaps, to suspicion, and therefore 


of the law. 


I submit now, Mr. President, that this law has 
been misconceived and misinterpreted; that the 


| Secretary has himself misinterpreted it in the in- 
| struction which he gave, and has further misin- 


| doing it is that recommended by 


terpreted it, in not prescribing regulations; that | 


a part of this misinterpretation has been in con- 
ceiving that the board could go into an inquiry 


| affecting character without placing around the 


persons charged the safeguards of law by oath, 


| and the usual forms of charge and evidence. | 


submit further, that if it be due to the Navy and 
to the public service that some mode should be 
provided of getting rid of those who are ineffi- 
cient, which I fully believe, the plain mode of 
Mr. Upshur— 
to have a furlough list, and to put officers on that 
list through nomination to the Senate, and the 
Senate will take care that a proper inquiry be 
made. 
I submit, also, that the action of the board in 


| dropping and retiring nearly one third of the 


grades submitted to them, justifies the belief—and 
the reasons assigned for it in the report of the 


| Naval Committee confirm it—that the law has been 


|| further misinterpreted in this: that when it was 
“T propose, therefore, that, whenever the Secretary of || 


really designed only to cut away the decayed 


| wood in the service, the opportunity has been 
| made available to thin their ranks, with a view 


to get at peomeatens to allow the younger men to | 


get into the places of the older ones et 
—a misinterpretation of the law, and a very un- 
fortunate one, if I am right in my view. 


The course of proceeding which has been | 


taken is vindicated by the Senator from Dela- 
ware, and the chairman of the Committee on 
Naval Affairs. They say, ‘‘ You cannot com- 


—- has been done over and over again.”’ 


hey tell us that in 1801 officers were dismissed 


| from the Navy, and that after the war of 1812, a 
| large number of Army officers was dismissed by 


| law,and there was no complaint. 


Sir, the cases 
are not parallel, and you can derive no authority 
whatever for endeavoring to make them parallel 
with what has been done under this law. If the 
honorable chairman means to contend that this 
law has been executed in such a way as to reduce 
the Navy, then, I say, it was a gross misinter- 
pretation; but, if he says, or if any Secretary 
comes before Congress and says, ‘* We have too 
maby Officers in the Navy, and the consequence 
is that promotion is slow, that the young men 
who ought to be in command are kept in pupil- 


age, and the old men who ought to be out of the | 


service, are put in their places ’’—let him come 
forward and make such a statement, and tell you 
that you have sixty-eight captains, when you need 
but thirty, two easalond and fifty lieutenants, 


when you need but one hundred, and I will vote | 


for and advocate a bill to dismiss those who are 
not wanted—not as a punishment, but to carry 


| out what is due to the public service. They have 


| 


no vested rights in their commission; I have no 
such theory; but they have a vested right in their 
characters, and as long as they are in commission 
it is our duty to take care of their characters, or 
at least not to assail them. If the fact be that we 
have too many officers for the ships, and that 
they incumber the service, bring in a bill author- 


izing the President to dismiss thirty captains, | 
one hundred lieutenants, and one hundred and | 


| fifty midshipmen, or whatever the Secretary on 


| 
i 
| 
} 


his responsibility may prescribe, and | will vote 
for it and advocate it. 
directly. Then no man will have a right to com- 
plain. 


GLOBE. 


a 
be reduced. No man has a right to complain 


hen the act will be done | 


indication of the Senate a few days ago. 
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that he is thus put out of the service; but do not 
»ut him out directly; do not, under the forms of 
oe intended to get rid of inefficient officers, avail 
yourselves of the opportunity to thin the ranks, 
to make way for promotion. I am sorry to have 
detained the Senate so long. 

Mr. BENJAMIN. [I move to postpone the 
further consideration of this subject, for the pur- 
pose of taking up the President’s veto message. 

Mr. MALLORY. And make this the special 
order for to-morrow? 

Mr. BENJAMIN. 
that suggestion. 

Mr. WELLER. I desire to know why we 
cannot dispose of this bill now? lam not aware 
of any one else who desires to speak upon it. 

Mr. BENJAMIN. I am wilting to take the 
vote now, but I imagine that we shall hardly be 
able to get through with any legislation upon this 
subject at this time. There are various proposi- 
tions for amendments and substitutes, and we 
cannot get through with all of them to-day. 

Mr. WELLER. Then I have no objection to 
a postponement. 

Mr. MALLORY. I move that this subject be 
made the special order for to-morrow, at one 
o’clock. 

Mr. ADAMS. If there be no desire to debate 
this bill further, I should like to have an under- 
standing in the Senate as to what time the vote 
shall be taken. 

Mr. MALLORY. I think we may come to a 
genera] understanding that the vote shall be taken 
at one.o’clock to-morrow. I see no difficulty in 
the way. I think there is no further disposition 
to discuss it. 

Mr. WELLER. I hope there will be an un- 
derstanding by the Senate as to the precise time 
when the vote shall be taken. ‘There are many 
Senators absent who desire to vote on these prop- 
ositions; and let it be understood that we shall 
take the vote to-morrow between one and two 
o’clock, and then they will have an opportunity 
of coming in. 

Mr. BENJAMIN. The proposition this morn- 
ing on the privileged question of taking into 
consideration the President’s veto message, was 
waived for the time being, to enable the Senator 
from Virginia to address the Senate. It is idle 
for us to appoint a particular hour at which a 
vote shall be taken on the naval bill, with the 


Iam willing to agree to 


| expectation that the vote will at once be taken on 


all the propositions without debate. It will re- 
quire a day or two to pass that bill, if no other 
speeches be made upon it, but we have simply 
the usual running debate on the presentation of 
amendments and substitutes. There are three or 
four printed propositions before us. Many gen- 
tlemen have amendments to offer to them; and 
though I suppose the formal discussion upon the 
general principles has been closed, there will be 
a running debate on the various substitutes and 
amendments. It is out of the question, therefore, 
for us to fix any particular hqur at which we can 
take the vote. 

It was understood among the Senators who 
were present this morning, that we should pro- 
ceed to the immediate consideration of the veto 
message on the river and harbor bills, with a view 
to dispose of it. Ido not suppose now that we 
can take a vote on that subject to-day, but I de- 
sire to get it up now, and to say a few words 
upon it with a view of putting it before the Senate 
in train for a vote, and then I suppose a vote can 
be taken to-morrow. If, after we have taken the 
vote, there be time to go on and close the naval 
bill, I certainly shall be the last gentleman here 
to interpose objection. 

Mr. WELLER. I think it was understood 
that we were to dispose of the naval bili this 
week. If we proceed to the consideration of the 
President’s veto message, it is — certain that 
we shall not be able to dispose of that, and then 


' on Monday next we shall have the naval bill up 


again. A Senator has already obtained the floor 


'on the Kansas question for that day, and will 


expect to be heard. I supposed that it was the 


| general understanding that when we again re- 


sumed the consideration of the Kansas question, 


|| it would remain under discussion until we dis- 
No man’s character will be assailed, be- || 


cause it is a necessary part of the public service, | 


I am satisfied that this was the clear 
Now, 


ose of it. 


if we have too many officers, that they should || if we do not get rid of the naval bill within this 
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week. as a matter of course the Kansas question || that he might exercise his discretion upon each 
1 || appropriation, and determine whether it was 


must go over still further. ' ; 

There are several other very important bills 
which, in my judgment, require the immediate 
action of the Senate. If we make this bill the 
enecin! order of the day for one o’clock to-mor- 
row, we can dispose of it certainly within the 
weck, whichis highly desirable. The other ques- 
ion i re eard to the veto messagve can go over 
until next weck. I know of no pressing neces- 
sity for its consideration at this time. 

Let us go on, then, with the debate on the 
naval bill, and dispose of that, so as to be ready 
on Monday next to go on with the other import- 
ant bills. Udo not believe, myself, that any prac- 
tical cood whatever will result from the discus- 
sion of the naval bill. Ido not believe that we 
shall be able to devise any remedy for the out- 
rages which have been committed by the action 
of the board; but, at all events, I desire the Senate 
to dispose of it, in order that we may proceed to 
the consideration of other and far more important 

ublic business. 


Mr. BENJAMIN. Ido not mean to debate 


this question further, but I ask that my proposi- | 


tion now to take up the veto message be voted 
on by the Senate. 

The PRESIDENT. The first question will be 
on postponing the further thasidaretion of this 
bill sae 
the special order for that hour. 

The motion was agreed to. 


MISSISSIPPI RIVER. 


On motion of Mr. BENJAMIN, the Senate pro- 
ceeded to reconsider the act to remove obstruc- 
tions to navigation in the mouth of the Missis- 
sippi river, at the Southwest Pass and Pass 4 


Outre, which had been returned by the President 


one o’clock to-morrow, and making it | 


merely local or national, in order that he might 
approve of such as were national, and reject such 
as were merely local. Here is his message. It 
occupies some thirteen or fourteen pages. J do 
not mean to review it; I do not mean to detain 
the Senate by any elaborate discussion of it. I 
only ‘wish to read two or three passages of the 


| 


| established by law for the express and on! 
| evading the Constitution.”” ¥ pu 


message for the purpose of satisfying the Senate | 


that { do not misrepresent the President’s views | 
as given to us, first on the spur of the moment || 


at the close of the first session of the last Con- 
gress, and then, after mature deliberation during 


the entire recess, at the beginning of the second | 


session of the same Congress. 
message: 

“Among the very earliest acts of the first session of 
Congress, was that for the establishment and support of 
light-houses, approved by President Washington, on the 


7th of August, 1789.”? 


He says in this || 


| 
} 


Afterenumerating the provisions of that act, he 


goes on to say: 


‘‘ Tt is a remarkable fact that, for a period of more than | 


thirty years aiter the adoption of the Constitution, all ap- 
propriations of this class were confined, with scarcely an 


upparent exception, to the construction of light-houses, | 


THE CONGRESSIONAL GLOBE. 


a 


necessity left to Congress much of discretion in thi 
He confided in the patriotism of Congress to oma that 


discretion wisely, not permitting himself to su i 
possible that a port of entry or delivery would ever 


rpose of 


Going on, he then proceeds to lay before Con- 
gress the provisions which, in his estimation 
ought to be contained in bills of this character to 
enable him to sign them; and he says to Congress 
in the first place, ‘* I think that in every appro. 


| priation of this character which is subject to State 


jurisdiction exclusively, the jurisdiction ough 
to be ceded by the State to the General Govern. 
ment;’’ and the next condition which he places 
is, that each appropriation be put ina Separate 
bill in order that the merits of one may not suf. 
fice for the purpose of supplying the want of 
merit in another. The last recommendation jz 
in these words: 

‘« There is another measure of precaution, in regard to 
such appropriations, which seems to me to be worthy of 
the consideration of Congress. It is to make appropriation 


| for every work in a separate bill, so that each one shat) 


stand on its own independent merits; and if it pass, shaj) 


| do so under circumstances of legislative scrutiny, entit)in 


| it tobe regarded as of general interest, and a proper subject 


| beacons, buoys, and pyblic piers, and the stakage of chan- | 
| nels; torender navigation ‘ sate and easy,’ it is true, but 


| sea. 


only by indicating to the navigator obstacles in his way, | 


not by removing those obstacles, nor in any respect changing, 
artificially, the preéxisting natural condition of earth and 
It is obvious, however, that works of art for the re- 
moval of natural impediments to navigation, or to prevent 
their formation, or tor supplying harbors where these do 
not exist, are also means of rendering navigation safe and 


| easy, and may, in supposable cases, be the most efficient, 
| as wellas the most economical, of such means.” 

He then proceeds to point out the fact that, for | 
‘(| anumber of years, those measures were not taken. | 


| After speaking of a system of light-houses and | 
| beacons, he goes on to say: 


of the United States to the Senate, in which it |! 


originated, with his objections; the question being, 


the contrary notwithstanding.”’ 
Mr. BENJAMIN. 


the Senate with any elaborate discussion of a 


familiar, and upon which the mind of every one 
is no doubt so thoroughly made up; but I cannot 
allow the vote to be taken on a subject which is 
so interesting to the State which I represent, with- 


I do not intend to detain || 


| _**In accordance with long-established legislative usage, | 
} | Congress may construct light-houses and beacons, and | 
** Shall the bill pass, the President’s objection to | 


provide, as it does, other means to prevent shipwrecks on 
the coasts of the United States. But the General Govern- 
ment cannot go beyond this, and make improvements of 
rivers and harbors of the nature, and to the degree, of all 


|| the provisions of the bill of the last session of Congress.’ 
subject with which every member is so perfectly || 


of the constitutional power of Congress, when 
fairly exercised, in its discretion, to provide for 


| appropriations for the improvement of rivers and 


out calling some attention to the very extraordi- | 


nary position assumed by the President of the 
United States. 


It will be remembered, sir, that at the first ses- 


sion of the Thirty-Third Congress a bill was 
passed in a form similar to that which had pre- 
viously been usual, providing for the improve- 
ment of the rivers and harbors of the country. 
Upon the passage of that bill it was returned by 
the President with his objections. It was nearly 
at the close of the session. _It was returned on 


the 4th of August, 1854, with a very short mes- | 


sage, in which the President told Congress: 


*« On such an examination of this bill as it has been in 


my power to make. I recognize in it certain provisions, na- 
tional in their character, and which, if they stood alone, it 


would be compatible with my convictions of public duty to as- | 


sentto; but, at the same time, it embraces others which are 
merely local, and not, in my judgment, warranted by any 
safe or true construction of the Constitution.” 

This was at the close of the session. The 
President informed Congress that his objection 


| Same appropriations for purposes merely local. | 


harbors, such as he considers national in their 
character, but excluding the power of making the 


He goes on to say that this power has been ex- 


| ercised under nearly every President since the 


foundation of the Government; and adds: 

* Hence the recognition, in the messages of Presidents 
Jefferson, Madison, and Monroe, of the eminent desirable- 
ness of such works, with admission that some of them 


| could lawfully and should be conducted by the General 


Government, but with obvious uncertainty of opinion as to 
the line between such as are constitutional and such as are 
not; suchas ought to receive appropriations from Congress, 
and such as ought to be consigned to private enterprise, or 
the legislation of the several States.’’ 


classes of vessels upon the northern lakes and the 


| navigable waters of the West, he further tells us: 


“Thus it appears that these provisions of law, in effect, 
prescribe conditions by which to determine whether any 


|| waters are public navigable waters, subject to the anthority 


constitutional power to pass such a bill, but, on | ; 
|| a certain tonnage, and for commerce, either between the 


the contrary, he recognized the constitutional 


| of the Federal Government. 


to the river and harbor bill was not the want of a || waters, whether salt or fresh, and whether of sea, lake, or 


power; it was not the factthat the bill before him || 


did not contain objects intended for purposes that 
might be considered entirely national in their 


merely local, and he stated to us therefore at the | 
time, distinctly, thatif those appropriations which | 


were national in their character had been pre- 
sented to him separate and apart, it would have 


been compatible with his convictions of public | 


duty to assent to the bills. 
that he would at the session of Congress then 


The conditions include all 
river, provided they be capable of navigation by vessels of 


United States and foreign countries, or between any two or 
more of the States or Territories of the Union. This ex- 


| cludes water wholly within any particular State, and not 
| used as means of commercial communication with any 
character, but because other appropriations were | 


other State, and subject to be improved or obstructed, at 


included in the bill, which, in his judgment, were || Will, by the State sitbin whicd.is may beapee 20.90. 


‘«The constitutionality of these provisions of the statute 


| has been called in question. Their constitutionality has 


been maintained, however, by repeated decisions of the 
Supreme Courtof the United States, aad they are, therefore, 


| the law of the land by the concurrent. act of the legislative, 
| the executive, and the judicial departments of the Govern- 
| ment.” 


He, however, stated || 


next ensuing, give fuller expression to his views || 


upon the subject. 
Accordingly, in January, 1855, he sent us a 
Message reiterating this statement, and declar- 


ing that he would sign bills for improvements || 


national in their character, aud 
te put the bills for each “pp 
rovement separately be 


ng Congress 


He goes on to show that General Jackson 
endeavored to establish a rule by which to dis- 
tinguish between national and merely local appro- 


|| priations, by confining appropriations which he 


| 


‘and each |): 
‘him, to the end |! of setion to 1 


|, considered national to places below ports of entry 


or delivery establishe 
says, however, that: 


“Hh ived, and.of 
penis con erring om the General 


by law. The President 


thatthe Consti- 
rovernment some 
"ry navigation safé and casy, had of 


| of charge on the Treasury of the Union.” 


Now, sir, I shall not comment on these mes. 


| sages, but I leave it to the consideration, atten. 


tion, and deliberate judgment of every member 


| of this body, whether the President of the United 


States did not invite us by his messages to pass 


| appropriations for works of national importance 


in separate bills, and promise that if we should 


|| do so hé’would sign them. 











| our admission into the Union. 
of the United States has the jurisdiction; the bill 


| the bill when 


| river. 


What have we done? What is the particular 
bill under consideration? It is one which pro- 
poses to appropriate $330,000 for removing ob- 
structions to navigation in the mouth of the Mis- 
sissippi river, at the Southwest Pass and Passi 
l’*Outre. The appropriation for the purpose was 


contained in a separate bill as asked by the Pres- 
ident. There was no granting of separate juris- 
| diction; because the State of Louisiana had no 
|| jurisdiction over the bars in the Gulf, for the nav- 
|| igation of the Mississippi river, under the treaty 
Again, he most clearly points out his opinion | 


of cession, and under the grant of the right to 
the State of Louisiana to enter into the Union, was 


| preserved under the control of the Genera! Goy- 


ernment, and its free navigation declared to be 
reserved forever sacred to the common use of all 
the people of the United States. We have no 
jurisdiction over it; we have been deprived of 
jurisdiction over it by the laws which provide for 
The Government 


is.a separate one. The two conditions therefore 
required by the President both concur. There , 


| remains one other condition which he asked of 


us in order to entitle us to expect his assent to 
ssed. This was, that the work 
should not be merely a local improvement, but 


/one fairly national in its character—a work in 


. ae || which the citizens of one State alone were not 
After speaking of the legislation which extends | 


| the power of the courts of the United States, 
| exercising admiralty jurisdiction, over certain 


| exclusively interested, but in which the citizens 
| of the entire Confederacy, or of a large number 


of States, might fairly be considered to have an 
interest. 
The 


What is the character of this work? 


| mouth of the Mississippi is the direct outlet, and 


the only outlet furnished by nature for fourteen 


| States of this Confederacy, and five Territories, 
| which contain an area sufficient for making 
| twenty-two more States of the size of New York. 
| The Mississippi river and its tributaries afford 


the only outlet granted by nature for the com- 
merce of one million five hundred and forty three 
thousand square miles. The entire area of all 
the possessions of the United States is not twice 


| as much as this. The entire area is two millions 


nine hundred and thirty-six thousand square 
miles. The mouth of the Sinsiahipeis therefore, is 
a direct outlet for more than one half of the enure 
area of the country, extending from 29° to 49° 
north latitude, and in longitude from a degree or 


| two, or three, east of Washington to over forty 


degrees west—nearly fifty degrees of longitude, 
and twenty degrees of latitude, More than half 
this area, [ repeat, is drained by the Mississipp! 
More than half of this area has no outlet 
to the commerce of the world, except that afforded 
by the mouth of the Mississippi river; | speak, 
of course, of natural outlets alone. 
What is the ion of this regi 

pared with that of the Union? ; 
Pe, 


com- 
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Gulf of Mexico and the Mississippi valley 
of 1350, wal ten millions three hundred and forty- 


four thousand—about two fifths or more than two || 
fifths of the entire population of the Union. 

If, therefore, extent of area—if a vast network | 
of interests in all sections of the country extend. |, 
ing through numerous degrees of latitude and 
longitude, and across the surfaces of a large num- | 
ber of States and Territories, if vast commercial || 
interests and a large amount of population suf- 
fice to wonstitute and make a work national in its 
character, then I say that this work, the appro- 

riation for which the President has vetoed, is || 
eminently national. 

But, sir, 1 have not yet characterized this work 
by a statement of facts which exhibits its true 
nature, or more than half its real importance, for 
J have confined what I have said exclusively to 
the outlet provided by nature for this vast area. 
[ have not yet said one word of the enormous in- 
terests which every State upon the Atlantic sea- | 
board has in a free and uninterrupted communi- 
cation through the mouth ofthe Mississippi river, 
and by this stream with those States which have | 
been created in the valley of that river and its 
tributaries. If you add those States as being in- 
terested, as they unquestionably are, in this im- 

rovement, I think no gentleman on this floor will 
Fad it an easy matter to point out a single State 
in the Confederacy which has not a direct and 
large interest in having this appropriation carried 
out to a successful result. 

Then, sir, if every man in the-United States, 
so to speak, is as much interested in this improve- 
ment as he can be in any improvement; if vast 
wealth, vast areas of country, and vast numbers | 
of persons, are interested in it; and if it not only || 
combines these interests as regards numbers and 
extent, but also embraces a large number of sov- 
ereignties, who by the Constitution are incompe- 
tent to agree together for the purpose of carrying 
it out by their own combined exertions—lI say if 
this be the case, no work can possibly be sug- 
gested, by any member of the Senate, more emi- 
nently national than this. That being so, looking 
at the former messages of the President of the | 
United States as promising us that, on the pas- 
sage of a bill of this kind, it would meet his ap- | 
probation—and I could read his messages in no 
other view, and give to them no other construc- || 
tion—I felt that when this bill was passed through || 
both Houses, a great boon was conferred by Con- || 
gress, not only on their general constituency || 


throughout the United States, but especially upon | 
the constituency which I represent with my hon- |; 
ored colleague. | 


It never entered into my head, a member of the 


“ 7 : | 
Committee on Commerce, having had these mes- || 
sages before us, shaping our legislation expressly || 


witha view of meeting the President’s constitu- | 


tional scruples, as stated by himself, that when || 
the bills had been framed in such a manner as to |! 


meet those views as communicated by him to 
Congress in special messages, there could be 
any doubt of his signing bills so prepared and so 
passed. 
I find, upon reference to the message sent to us 

a few days ago, that the President has changed 
his entire principles upon the subject. His whole | 
ground is changed. 
that he told us before, and he tells us in regard | 
to this bill, which he sends back now, and which | 
he does not question as being a national bill--this | 
bill which he sends back now, to which he makes 
no objection as being connected with other im- | 
provements that he cannot approve—this bill | 
whith he sends back now, and in relation to which | 
there is no difficulty about jurisdiction;—that now | 
his objections apply to ‘‘a system of internal 
improvements, whether they consist of works on 
land or in navigable waters, either on the sea- 
coast or the interior lakes and rivers.”’ Here | 
the question is presented to the Congress of the | 
United States. We are informed by the Presi- 
dent that under no circumstances, with no merit 
of application, can he sign a bill for any work of 
improvement on any river or harbor, whether on 
the Auantic coast, on the northern lakes, or on | 
the rivers of the country. 

believe, sir, that the deliberate judgment of | 
the American people is against that of the Pres- | 
ident of thé United States. Iam sure that the | 

sage which the President has now sent to us 
en subverts all the propositions contained 
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He withdraws everything || 








in his former messages. 
further. 
question. 


I shall say nothing 
I mean to make no argument on the 
l- only wished to put in bold relief 


| before the Senate and the country these contra- 


dictions in the executive communications, in 
order that each gentleman present may give his 
vote understandingly so far as executive action 
is concerned, as | am perfectly aware that he will 
do it understandingly as regards the merits of the 
system of the improvement of rivers and harbors. 
Upon that, I expect to persuade no one; and | 
do notthink that any argument which I am likely 
to hear will persuade me. 

My intention has been simply to put before the 
Senate and the country the inconsistent action 
and principles of these messages of the President 
of the United States, to expose to the country the 
change which it is now evident has come over his 
opinions, whilst at the same time, without stating 
them to be changes, he, in his last message, 
refers us to his former messages as being entirely 
in conformity with the one which is now before 
us—the former messages being, as I have skown 
the Senate, in exact opposition. I must beg leave 
to read once more the passage of the original mes- 
sage which seut back the general bill: 

IT recognize in it certain provisions, national in their 
character, which, if they stood alone, it would be compatible 
with my convictions of public duty to assent to.” 

Mr. TOOMBS. Very highly approving, sir, 
the intrepid fidelity of the President of the United 
States to the Constitution and to justice, in his 
messages returning these bills, I desire, though I | 
am aware that probably it will not be of much 
service to this body, to be heard at length in de- 
fense of the course which the President has taken. 
As the hour is now late, I shall not proceed to- 
day, unless that be the disposition of the Senate. 

Mr. HAMLIN. As it is desirable to have an 
executive session, I will, with the consent of the 
Senator from Georgia, move to postpone the fur- 
ther consideration of this subject until to-morrow 
at one o’clock, and make it the special order for 


\| that hour. 


The motion was agreed to. 
EXECUTIVE SESSION. 

On motion of Mr. HAMLIN, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, May 21, 1856. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. Danren Wavpo. 


The Journal of yesterday was read and approved. 


The SPEAKER stated the first business in 
order to be the consideration of the motion to 
recommit House bill No. 326, granting public 
lands to the State of Wisconsin to aid in the con- 
struction of railroads in said State, to the Com- 
| mittee on Public Lands. 


| AMENDMENT OF THE RULES. 
Mr. COBB, of Georgia. I propose to offer an 


amendment to the rules of the House; and I 
simply desire this morning to give notice that I 
| shall ask the unanimous consent of the House 


Prayer 


| to-morrow, to permit me to offer this amendment 
, to the rules. I do it in order that the amendment 
| which [ propose may be published in our pro- 
ceedings of to-day, and that members may sce 
what change I propose to have mate. 
The proposition was read as follows: 


Resolved, That the 50th rule of the House be amended 
so as to read as follows: 

The previous question shall be in this form: ‘ Shall the 
main question be now put ;” and if sustained by a majority 
of the members present, its effects shall be to putan end 
to all debate, and bring the House to a direct vote upon a 
motion to commit—if such motion shail have been made ; 
and if this motion does not prevail, then upon amendments 
reported by a committee, if any ; then upon pending amend- 
ments ; and then upon the main question. Ifa majority of 


House shail proceed with the consideration of the subject 
as though no motion for the previous question had been 


House sliall be in order before the vote is taken on ordering 
the main question. 


Mr. COBB. 


to the rules, isto dispense with this seconding 


| the coomane question, and to make the refusal of | ; 
ouse to order the main question to be now '! of the public lands, to the State of Wisconsin. 


' the 
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put, the same as the failure now of the second. It 
1s to dispense with that useless incumbrance,as I 
deem it. 
statement of this rule, to allow me to introduce 
it; but I rive notice, that to-morrow, or as soon 
as I can get the floor, I will ask the unanimous 
consent of the House to introduce thisamendment; 


I will notask the House now, upon my 


and I request that gentlemen will compare the 
amendment as I have drawn it up, with the rale 
as it now stands, and they will see that a good 
object will be accomplished by the amendment. 
Mr. CLINGMAN., If the House give consent 
to the gentleman from Georgia to introduce a 
motion to amend the rules, I desire also to give a 
like notice of a motion to amend the rules with 
reference to the mode of calling the conimittees 
during the morning hour. .I hope that nu objec- 
tion will be offered to the resolution. I have not 
written it yet, butI desire to offer it to the House 
some time or other. It will be, toamend so much 
of the rules as reeulates the manner of calling 
committees for reports in the morning hour. 


INTRODUCTION OF BILLS. 


Mr. DENVER, by unanimous consent, in pur- 
suance of previous notice, introduced the follow- 
ing bills; which were severally read a first and 
second time,and referred as indicated below: 

A bill to provide for holding the courts of the 
United States in the State of California, in case 
of the sickness or other disability of the judges 
of the district courts. Referred to the Committee 
on the Judiciary. 

A bill to change the eastern boundary of the 
State of California. Referred to the Committee 
on Tegritorics, 

Mr. SMITH, of Virginia. I suggest to the 
House, that for half an hour the committees may 
he called for reports in cases where there will be 
no objection, merely to get the bills out of their 
hands. 

Mr. BENNETT, of New York. I object. 

Mr. SMITH. Then I ask leave to report a 
few bills from the Committee of Claims. 

There being no objection, the following bills 


| were reported back by Mr. 8. from the Commit- 


tee of Claims, and referred to a Committee of the 
Whole House: 

An act (S. No. 234) for the relief of Elizabeth 
V. Lomax, only surviving child of Captain Wil- 
liam Lindsay, of the Revolution; and 

An act (8. No. 228) for the relief of the heirs of 


i! Samuel Scott. 


Mr. BENNETT. I am perfectly willing to 


have a call of committees for reports, provided it 


| is done by unanimous consent, and is not to come 


out of the morning hour. 
Mr. CLINGMAN. [I object to it, unless it is 
to come out of the morning hour. 


RESOLUTIONS OF THE OHIO LEGISLATURE. 


Mr. SAPP, by unanimous consent, presented 
joint resolutions of the Legislature of Ohio, on 
the following subjects; which were severally dis- 
posed of as indicated below, and ordered to be 
printed: 

Joint resolution in favor of the improvement 
of the Ohio river. Referred to the Coainsitice 
on Commerce. 

Joint resolution in favor of the improvement 
of the harbors on the northern lakes. Referred 
to the Comm:ttee on Commerce. 

| Joint resolution in favor of the construction of 
| a Pacific railroad. Referred to the select com- 


|| mittee on that subject. 


made. On a motion for the previous question, a call of the | 


the members present refuse to order the main question, the | 


| 


If the House will permit me, I | 
will state that the whole object of this amendment | 


Joint resolution relative to granting to soldiers 
| in the war of 1812, and to certain soldiers in the 
| Indian wars, the same pensions that were granted 
| to soldiers of the revolutionary war. Referred 
| to the Committee on Military Affairs. 

| Joint resolution relative to the fugitive slave 
Laid on the table. 


INTRODUCTION OF BILL. 
Mr. WALKER, by unanimous consent, and 


in pursuance of previous notice, introduced a 
bill to construe certain acts granting lands to cer- 
ain railroads; which was read a first and second 
| time, and referred to the Committee ow Public 
Lands. 

Mr. BILLINGHURST. I ask leave to iniro- 
| duce a joint resolution relative to the paymentof 
the five per cent. on the net proceeds on the sale 


| law. 


| 
| 
| 
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There being no objection, the joint resolution 
was received, and read twice. 

Mr. CLINGMAN. Is this time to come out 
of the morning hour? 

The SPEAKER. 


morning hour. 


$$$ $$ — —- 


It is subtracted out of the 


The joint resolution was, on motion of Mr. | 
siLLINGHURST, referred to the Committee on Pub- | 


lic Lands. 
WISCONSIN LAND BILL. 
Mr. BENNETT, of New York. I call for the 
regular order of business. 
The SPEAKER. The business regularly in 
order is the consideration of a motion to recom- 
mit a bill ** granting public lands to the State of 


Wisconsin to aid in the construction of railroads | 


in said State.’’ A call for the previous question 
is pending. 


Mr. JONES, of Tennessee. 


eall of the House. _ 
The motion was disagreed to. 
Mr. BENNETT. 


recommit, which was made to keep the bill be- 


fore the House; and also the call for the previous | 


question on that motion; and now call for the 
previous question on the passage of the bill. 
Mr. ALLISON. 
will withdraw his call for the previous question, 
so that I may, as a test question, move that the 
bill be referred to the Committee of the Whole 
on the state of the Union. If the House decide 


that the bill shall not be referred, why, then, let | 
. - 7 . . | 
those who are in favor of putting these bids upon | 


their passage, take the responsibility of their 
votes. 


Mr. BENNETT. 


I must decline to do so. A 


i | 
test vote can as well be had on the passage of the | 


bill. A motion to refer, if carried, is the defeat 
of the bill. Ll cannot allow of its introduction. 

Mr.LETCHER. [rise toa question of order. 
Is the question debatable ? 

The SPEAKER. It is not. 

Mr. LETCHER. Then I object to debate. 


Mr. JONES, of Tennessee. I move to lay the 


bill on the table. 

The motion was disagreed to. 

The question being on seconding the call for 
the previous question, 

Mr. COBB, of Alabama, called for tellers. 

Tellers were ordered; and Messrs. Coss and 
Keitr were appointed. 

The question was taken; and the tellers re- 
ported—ayes 73, noes 53. 

So the previous question was seconded. 

The main question was ordered to be put. 

Mr. JONES, of Tennessee. I call for the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 81, nays 67; as follows: 


YEAS — Messrs. Allen, Ball, Barbour, Henry Bennett, 
Benson, Billinghurst, Bishop, Bradshaw, Brenton, Broom, 
Buflinton, Burlingame, James H. Campbell, Caruthers, 
Chaffee, Clawson, Williamson R. W. Cobb, Comins, David- 
son, Henry Winter Davis, Timothy Davis, Denver, Dickson, 
Dodd, Durfee, Edie, Edwards, Evans, Gilbert, Granger, 
Greenwood, J. Morrison Harris, Sampson W. Harris, Her- 
bert, Thomas R. Horton, Hughston, Kelly, Kennett, Knapp, 
Knight, Knowlton, Lindley, Mace, Samuel 8. Marshall, 
Matteson, Maxwell, Killian Miller, Andrew Oliver, Parker, 
Peck, Pelton, Pennington, Perry, Pettit, Phelps, Pike, 
Pringle, Richardson, Robison, Sabin, Sandidge, Sapp, Sim- 
mons, William R. Smith, Stephens, Stranahan, Taylor, 
Thorington, Thurston, Todd, Tyson, Wade, Wakeman, 
Walbridge, Waldron, Walker, Cadwalader C. Washburne, 
Welch, Wells, Williams, Woodruff, and Woodworth—81. 

NAYS — Messrs. Albright, Allison, Bingham, Bliss, Bo- 
cock, Branch, Brooks, Burnett, Cadwalader, Carlile, 
Caskie, Clingman, Howell Cobb, Cox, Craige, Crawford, 
Cumback, Dick, Edmundson, Emrie, English, Faulkner, 
Thomas J. D. Futter, Galloway, Goode, Grow, Harlan, 
Harrison, Haven, Hickman, Hofiman, Holloway, Valentine 
B. Horton, George W. Jones, Keitt, Kunkel, Letcher, 
Lumpkin, McQueen, Smith Miller, Millson, Morgan, Mor- 
rill, Murray, Paine, Purviance, Reade, Ricaud, Ritchie, 
Rivers, Roberts, Ruffin, Savage, Samuel A. Smith, Sneed, 
Spinner, Stanton, Stewart, Swope, Talbott, Trippe, Under- 
wood, Vail, Valk, Warner, Watkins, and Winslow—67. 


So the bill was passed. 

Pending the above call, 

Mr. BARKSDALE said: Mr. Speaker, I have 
paired off with Mr. Scorr. He would have voted | 
in the negative, and I would have cast my vote in 
the affirmative. 

Mr. BISHOP stated that he had paired off with 
Mr. Powett for the present week. 


The House is | 
very thin, and in order to ascertain whether or | 
not a quorum be present, | move that there be a | 


I withdraw the motion to | 


I trust that the gentleman | 


| with Mr. Porter. 

Mr. BENNETT moved to reconsider the vote | 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. COBB, of Alabama. 1 ask the gentleman 
from New York to yield me the floor in order that 
I may reportthe Alabama bill from the Commit- 
tee on Public Lands. It was understood by the 
committee that the chairman should report all 
the bills, but he has thought proper, at my re- 

quest, that I should take charge of that bill, and 
that, whether it sink or swim, the responsibility 
be with me. 


Mr. BENNETT. Goon. 
WITHDRAWAL OF PAPERS. 
Mr. GREENWOOD. Mr. Speaker, I ask the 


unanimous consent of the House for leave to 
withdraw from the files of the House the petition 
and papers of Simeon Buckner, in order that they 
may be referred to the Court of Claims. 

Mr. JONES, of Tennessee. Not referred by 
the order of the House. 

Mr.GREENWOOD. I merely ask their with- 
drawal, and state that the withdrawal is for the 
purpose of reference to that court. 

There was no objection, and it was ordered 
accordingly. 

On motion of Mr. TYSON; it was 

Ordered, That leave be granted for the withdrawal from 
the files of the House, of the papers relating to bill No. 203, 
for the relief of the trustees of the Philadelphia gas-works. 

PUBLIC LANDS TO ALABAMA. 


Mr. COBB, of Alabama, from the Committee 


in alternate sections to aid in the construction of 
the Coosa and Tennessee river railroad, and for 
other purposes, with a substitute. 

Mr. COBB. The object of the substitute is to | 
make this bill conform precisely with the bills 
which have already passed. 

Mr. JONES, of ‘Tennessee. 
ing of the original bill. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives | 
of the United States of America in Congress assembled, That 
the right of way through the public lands be, and the same | 


is hereby, granted to the State of Alabama, for the construc- | 
tion of arailroad from the waters of the Tennessee river, at | 


I call for the read- 





| or near Gunter’s Landing, to Gadsden, on the Coosa river; | 
| from Gadsden, to connect with the Georgia and Tennessee | 
line of railroads through Chattooga, Wills, and Lookout Val- | 
leys, and from Elyton to the Tennessee river, at or near 
Beard’s Bluff, in the State of Alabama, with the right to | 
take necessary materials of earth, stone, timber, &c., for | 
the construction thereof: Provided, That the right of way 
shall not exceed one hundred feet on each side of the length | 
thereof; and a copy of the survey of said road, made under 
| the direction of the Legislature of said State, shall be for- | 
| warded to the proper local land offices respectively, and 
| to the General Land Office at Washington city, within 
| ninety days after the completion of the same. 
Sec. 2. And be it further enacted, That there be, and is 
hereby, granted to the State of Alabama, for the purpose | 
| of aiding in making the railroad aforesaid, every alternatc 
| section of land designated by odd numbers for six sections | 
| in width on each side of said road ; but in case it shall ap- 


pear that the United States have, when the line or route of | | 


said road is definitely fixed by the authority aforesaid, sold 
any part of any section hereby granted, or that the right 

| of preémption has attached to the same, then it shall be | 
lawful for any agent or agents, to be appointed by the gov- | 
ernors of said States, to select, subject to the approval | 
aforesaid, from the lands of the United States most contig- 
uous to the tier of sections above specified, so much land, 
in alternate sections or parts of sections, iis shall be equal 
to such lands as the United States have sold, or to which 
the right of preémption has attached as aforesaid, which 
lands, being equal in quantity to one-half of six sections in 
width on each side of said road, the State of Alabama shall 
have and hold to and for the use and purpose aforesaid: | 
Provided, ‘That the lands to be so located shall in no case | 
be furtlier than fifteen miles from the line of the road: And | 
provided further, That the lands hereby granted shall be ap- | 
plied in the construction of said road, and shall be disposed 
of only as the work progresses ; and shall be applied to no | 
other purpose whatsoever: 4nd provided further, That | 
any and alllands reserved to the United States by any act | 
of Congress for the purpose of aiding in any object of inter- | 
nal improvement, Gr in any manner for any purpose what- 
soever, be, and the same are hereby, reserved tothe United | 
States from the operation of this act, except so far as it | 
may be found necessary to locate the route of the said rail- 
road through such reserved larids. 

Sec. 3. nd be it further enacted, That the sections and 
parts of sections of land which, by such grant, shall remain 
to the United States within six miles on each side of said | 
| road, shall not be sold for less than double the minimum | 
| price of the public lands when sold. 
| 


Sec. 4. And be it further enacted, That the said lands 


hereby — to the said States, shall be subject to the dis- 


posal of the Legislatures therof for the purposes aforesaid 


on Public Lands, reported back a bill (H. R. No. || 


31) granting to the State of Alabama public lands || which preémption has attached as aforesaid, together with 


| the sections and parts of sections designated by odd num- 
| bers as aforesaid, and appropriated as aforesaid) shall be 
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| and no other; and the said railroad shall be and 
pene highway, for the use of the Government of the 
J nited States, free from toll, or other charge, upon the tray am 
portation of any property or troops of the United Bee” 
Sec. 5. And be it further enacted, That if the said rail 
road shall not be completed within ten years, the said — 
of Alabama shall be bound to pay to the United Scena 
amount which may be received upon the sale of pty ~ 
of said lands by said State, the title to the purchasers a 
said State remaining valid ; and the title to the seckdae 
said lands shall reinvest in the United States, to have ee 
hold the game, in the same manner as if this act bed en 
been passed. am 
Sec. 6. 4nd be it further enacted, That the 
States mail shall at all times be transported on the sa 
road, under the direction of the Post Office Departy 
such price as Congress may by law direct. 


Mr. COBB. Iask for the reading of the 
stitute. 


The substitute was read, as follows: 


A Bill grantittg Public Lands in alternate sections to aid 
in the construction of certain Railroads in said State, 


Sec. 1. Beit enacted by the Senate and House of Repre 
sentatives of the United States of America in Chiara en 
sembled, That there be, and is hereby, granted to the State 
of Alabama, for the purpose of aiding in the construction 
of railroads from the Tennessee river, at or near Gunter’s 
Landing, to Gadsden on the Coosa river, from Gadsden tp 
connect with the Georgia and Tennessee line of railroads 
through Chattooga, Wills, and Lookout Valleys, and from 
Elyton to the Tennessee river, at or near Beard’s Blufis 
Alabama, every alternate section of land, designated by 
odd numbers, for six sections in width on each side of sai 
roads. Butin case it shall appear that the United States 
have, when the line or route of said roads is definitely 
fixed, sold any section, or any part thereof, granted as afore. 
said, or that the right of preémption has attached to the 
same, then it shall be lawiul for any agent or agents to be 
appointed by the Governor of said State to select, subject 
to the approval Of the Secretary of the Interior, from the 
lands of the United States nearest to the tier of sections 


remain q 


United 
id raij. 
deAL, at 


sub- 


| above specified, so much land in alternate sections, or 


parts of sections, as shall be equal to such lands as the 
United States have sold, or otherwise appropriated, or to 
which the right of preémption has attached as aforesaid; 
which lands (thus selected in lieu of those sold, andto 


held by the State of Alabama for the use and purpose 
aforesaid: Provided, 'That the lands to be so located shallin 
no case be further than fifteen miles from the line of the 
roads in each case, and selected for and on account of said 
roads: Provided further, That the lands hereby granted 
shall be exclusively applied in the construction of that road 
for which it was granted and selected, and shall be disposed 


|| of only as the work progresses, and the same shall be ap- 


plied to no other purpose whatsoever: 4nd provided further, 
‘That any and all lands reserved to the United States by 
any act of Congress for the purpose of aiding in any object 
of internal improvement, or in any manner for any purpose 
whatsoever be, and the same are hereby, reserved to the 
United States from the operation of this act, except so far 
as it may be found necessary to locate the route of said 
railroads through such reserved lands; in which case the 
right of way only shall be granted, subject to the approval 
of the President of the United States. 

Sec. 2. nd be it further enacted, That the sections and 
parts of sections of land which, by such grant, shall remain 
to the United States within six miles on each side of said 
roads, shall not be sold for less than double the minimun 
price of the public lands when sold; nor shall any of said 
lands become subject to private entry until the same have 


| been first offered at public sale at the increased price. 


Sec. 3. And be it further enacted, That the said lands 


|| hereby granted to said State shall be subject to the disposal 


of the Legislature thereof for the purposes aforesaid, and 
no other; and the said railroads shall be and remain public 
highways for the usé’of the Government of the United 
States, free from toll or other charge upon the transporta- 





| tion of property or troops of the United States. 


Sec. 4. And be it further enacted, That the lands hereby 
granted to said State shall be disposed of by said State only 


| in the manner following: that is to say, that a quantity of 


land, not exceeding one hundred and twenty sections, and 
included within a continuous length of twenty miles of said 
roads, may be sold ; and when the Governor of said State 


| shall certify to the Secretary of the Interior that any twenty 


continuous miles of said roads are completed, then another 
like quantity of land hereby granted may be sold; and 50, 
from time to time, until said roads are completed ; and if 
said roads are not completed within ten years, no further 


| sale shall be made, and the lands unsold shall revert to the 


United States. 

Sec. 5. And be it further enacted, That the United States 
mail shall be transported over said roads, under the direc- 
tion of the Post Office Department, at such price as Con- 
gress may by law direct: Provided,That until such price 1s 
fixed by law, the Postmaster General shall have the power 
to determine the same. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicks, their Secretary, informing the 
House that the Senate had passed a resolution 
(S. R. No. 19) for obtaining information in re- 
gard to the growth and consumption of tobacco 
and cotton in the several countries in the world; 





ir. which he was directed to ask the concurrence 
of the House. 
PUBLIC LANDS TO ALABAMA—AGAIN: 


Mr. COBB, of Alabama. The Committee on 
Public Lands have directed me to reportan amend- 
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S ri“ reasons for the amendment I will give 
well Vs when the proper time arrives, ‘ 

*y want the privilege of making a motion now 
aommit the bill, in order to save it in the 
* aed that the morning hour should expire before 
ar ill have finished my explanation. ie 2 
Mr. JONES, of Tennessee. I suppose this bill 
+, eo through, like all the other bills of a sim- 
. enaracter, under theoperation of the previous 


- 


re id. 


stion. 


ve it a fair showing. I ask that the amendment 

may be read, 

“Mr. LETCHER. It has already been read. 
Mr. COBB. It has not. This isan amendment 


“Mr. COBB. Oh, no; I am perfectly satisfied to | 


+, the amendment, ordered by the committee to | 


reported, to the substitute. 
Mr. JONES. 
? ntl man from Alabama to report an amendment 
to the substitute ? 

Mr. COBB. 
myself. 


be 


went to their own amendment? 
The SPEAKER. The Chair 
otherwise. 
Mr. COBB. J will report it. 
The SPEAKER. 
to be the state of the question: The gentleman 
from Alabama submits an amendment in the na- 
tureof a substitute from the Committee on Public 


understands 


I will father it. 


Did the committee instruct the 


Then I will offer the amendment | 


. . . | 
I wish to know if the Committee | 
on Public Lands reported an amendment in lieu | 
of the original bill, and then reported an amend- | 





The Chair understands this | 


Lands, and then proposes an amendment to that | 


substitute. 

Mr. JONES. I wish to inquire if the Com- 
mittee on Public Lands did not instruct him to 
report this amendment to their own amendment ? 

Mr. COBB. The Committee on Public Lands 
were of the unanimous opinion that it ought to 
be reported; but for the sake of getting clear of 
the difficulty or objection of the gentleman from 
Tennessee, I will father the amendment, and offer 
it to the amendment reported by the committee. 

Mr. JONES. I wish to inquire if the gentle- 
man proposes by this bill to increase the price of 
all the lands now subject to entry under the pre- 
emption law and the graduation law—those now 
selling at twelve and a half and twenty-five cents 
to two dollars and fifty cents peracre, for the dis- 
tance of six miles on each side of the road? 


Mr. COBB. This bill speaks for itself. It 


which I now offer, to the substitute just | 
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not had an opportunity to be heard, I say here | the gentleman from Virginia, who is so very much 


now to this House, and through you to the country, 
that I ask no favorsfrom the House or from the 
country, to which my people are not fairly entitled; 
and if, on the argument of the opposition, they 
can show that Alabama has not as much right to 
public lands as any other State, | will abandon 
the measure. She has been pleading here for 
fourteen years on the very bill which | have in- 
troduced, and which was the second bill ever 
introduced into the Congress of the United States 


| establishing the principle of granting lands in aid 


of railroads. That bill has been kicked out time 
and again; and to-day Alabama again comes, 
after fourteen years’ application, to ask Congress 
for her just rights. 

Since | have been in Congress, I have voted 
for grants, comprising upwards of twenty mil- 


| lions of acres, to other States, while my own has 


been a feeble suppliant at the footstool of Con- 
gress, asking that Congress would do likewise 
for her. 

Now, sir, I intend to give an opportunity to 
those who have any reason to assign, to show 
why grants of land should not be made to aid 
in the construction of these railroads. The road 
from Memphis, on the Mississippi river, to Ste- 
venson, is to connect Alabama with the great 
lines of railroads in Tennessee, Georgia, and 
Virginia. Another road is the Northeast and 
Southwestern road, proposed to connect New 
Orleans with Canada. It is asmall link in that 
great enterprise. Another is the Central railroad, 
by which it is proposed to connect Mobile bay 
with the Florida coast, leading in the direction 
of Nashville, Louisville, Cincinnati, and the 
lakes. Another is the Girard and Mobiie rail- 


| road, which is to connect Girard and Mobile. 


If lands cannot be given for those great pur- 
s08es, then let Alabama go by the board, as she 
im gone before. Her sons have tried here, for 
fourteen years, to have justice done to her; but 
her prayer has been refused as often as it was 
made. Weare ready to contribute, out of our 
own private pocket, forty-nine dollars for every 


one hundred contributed, if you give us every foot 


proposes to, increase the price of the reserved || 


lands to double the minimum price. The gentle- 
man from Tennessee has been athorn in my side, 
(laughter,] and a thorn in my political position 
npon this railroad bill, ever since he and I have 
had the honor to be upon this floor together. 
When [ have been endeavoring, from the time I 
first became a member of this House, to do that in 
which the Government of the United States is first 
interested; and, secondly, the State of Tennes- 
see, the gentleman’s own native State; and lastly, 


the State of Alabama, and the citizens thereof, | 
who ask that this bill may pass, that gentleman | 


has stood in my way. 

Mr. JONES. Well, I will appeal from the 
gentleman to his own people. 1 know them as 
well as he does. 

Mr. COBB. Very well. 
my constituents, as the gentleman from ‘Tennes- 
see is to his. 
tleman’s interrogatories upon former occasions 
when these bills were up, 


got along much better than I have. [Laughter. } 


I am responsible to | 


And had it not been for that gen- | 


le has thrown barriers in the way to prevent me | 


from getting the bills passed, and I have been 
held to answer to my constituents for omitting to 


get passed that act which the gentleman from | 


Tennessee has prevented me from getting passed. 
_Now, sir, that I may not lose the bill by a mo- 
ion to proceed to the business on the Speaker’s 
table, I move to recommit the bill to the Commit- 
tee on Public Lands. And I will now briefly state 
that I am prepared to sustain the position which 
I shall occupy in relation to the grants of land to 
Alabama to aid in the construction of these roads, 


to the satisfaction of every unprtejudiced mind in | 


this House and in the United Siates. But, sir, 


inasmuch as there has been a clamor here for 
several days that there has not been a fair show 
in regard to these bills; that those who are un- 
compromisingly opposed to their passage have 





of land weask. And to benefitwhom? Alabama? 
No. Tennessee? Yes; Georgia, Kentucky, Vir- 
ginia, and every State in this Confederacy. 

After stating these facts, permit me to say that 
I have not the slightest objection to yield thirty 
or thirty-five minutes of my time to any gentle- 
man who may choose to take the floor in oppo- 
sition to these bills. After that time expires, | 
will claim my right to go on. 

Mr. LETCHER obtained the floor. 

Mr. WALKER. I wish to ask my colleague 
a question. 

Mr. LETCHER. Let us first have that amend- 
ment read. Then I will give way. 

Mr. Coss’s amendment to the amendment was 
then read as follows: 

Sec. 6. And be it further enacted, Thata grant of lands 
shall be made to said State to aid in the construction of 
the following roads in said State, to wit: The Memphis 
and Charleston railroad, extending from Memphis, on the 
Mississippi river, in Tennessee, to Stevenson, on the Nash- 


| ville and Chattenooga railroad in Alabama ; the Girard and 
| Mobile railroad, from Girard to Mobile, Alabama ; the North 


east and Southwestern railroad, from near Gadsden, tosume 


| point onthe Alabama and Mississippi State line, in the 


perhaps should have || 


direction to the Mobile and Ohio railroad, with a view to 
connect with said Mobile and Ohio railroad ; the Coosa and 
Alabama raiJroad, from Selim to Gadsden ; the Central raii- 
road, from Montgomery to some pointon the Alabama and 
Tennessee State line, in the direction to Nashville, Ten- 
nessee ; and that alternate sections of the public lands, to 
the same extent, and in the same manner, and upon the 


| same limitations and restrictions in every respect, shall be 
| and is hereby, made to aid in the construction of the roads 
| in said State mentioned in the act: Provided, ‘That the lands 


_of land which the State of Alabama would 


hereby granted to said State, for the purpose of constructing 
a railroad from the-northeast to the southwestern poruon 
of said State, going southwest of Elyton, shall be assigned 


| to such road as may be designated by the Legislature of 


said State. 


Mr. COBB. I have a tabular statement of the 
quantity of lands 
Mr. LETCHER. Iam entitled to the floor. 

Mr. COBB. And I am going to give you a 
chance. I want to be courteous to the gentleman; 
but I wish to state the probable amount of the 
land. Two years ago, while this measure was 
before the Congress of the United States, it became 
my duty, asa member of the Committee on Public 
Lands, to state to the House the probable amount 
get, 
I call the attention of 





provided this bill passed. 





| derstand the matter. 


| three in that State. 
| Lands reported a substitute, which they directed 
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interested in this great grant. The quanuty of 
land that was then supposed might be got was 


one million, six hundred thousand apres. That 
was before the graduation bil! passed. Since the 
graduation bill became a law, there have been 


somewhere about four million acres of the public 
lands in Alabama taken up. The lands there 
have been taken up so fast, that the officers have 
not been able to transfer the returns of sales, so 
as to allow a calculation to be made of the lands 
that are now left. But | am perfectly satisfied 
of this fact, that if Congress pass this bill with 
the amendments I have submitted, Alabama can- 
not possibly get a million acres of land, Every 
foot of road proposed to be built there is to run 
through a country which—except about one hun- 
dred and seventy miles—has been in market for 
| thirty or forty years, and is now subject to sale 
at twelve and a half cents per acre ; 
The House will readily conclude, from this state- 
| ment of facts, that if Alabama be granted all she 


asks she will get but litle. I make this state- 
ment in order that the House may perfectly un- 


Now, if the House permit 
me, I will hear for thirty minutes what the gen- 


| Jeman from Virginia [Mr. Lercuer) has to say. 


That will be giving him half my time. 
Mr. LETCHER. 1 will accept even that time. 
Mr. STANTON. | rise to a question of order, 
If Lunderstand the question now before the House, 


| itis onthe amendment of the gentleman from Al- 


abama to the amendment of the committee. 
The SPEAKER. The motion to recommit 
has precedence of the motion to amend, 


Mr. STANTON. The point I wish to make 


| is, that the amendment of the gentleman from Al- 


abama is not germane to the amendment of the 
Committee on Public Lands. 
| The SPEAKER. That question is not now 
properly before the Hlouse—the first question 
Coie on the motion to recommit, which is a pre- 
cedent motion to the motion to amend. j 
Mr. LETCHER. I differ with the gentleman 
from Ohio. I think the amendment to the amend- 
ment is perfectly germane, and that it is in exact 


| accordance with what [ have been expecting. 


We started out with Lowa for four roads. That 
was followed by Flor.da for three; then comes 
Wisconsin, and the bill has just passed for 
The Committee on Public 


the gentleman from Alabama to offer, and that 
substitute provides for three more. Not content 
with that, however, and being a little more hun- 
gry and greedy than the others, the gentleman 
from Alabama moves an amendment to the sub- 
stitute, and asks for six or seven roads ia his 
State, ; 

It strikes me that the gentleman from J 
is in rather an inconsistent position on this sab- 
ject. It will be recollected that he is the father 
| of whatis called the graduation act, which passed 
+ this House some two or three years ago, and 
which was urged on our consideration on the 
cround that the lands in Alabama, having been 
| a long time in market, and not having been sold 
| atthe price of one dollar and twenty-five cents 

per acre, it was right and proper that the price 
| should be reduced to the sum of twelve anda 
half cents per acre to bring them withir. the reach 
of settlers in that neighborhood. That was done, 
Now, what coes the gentleman propose? He 
proposes to run six or seven railroads through 
| that land, taking the odd sections within six 
miles on either side of those roads, if he can 
get enough to make up the complement of odd 
sections, and if not, then nine miles on either 
side, embracing thirty miles within the limits of 
the two outside lines. And what dovs he pro- 
pose to do with the balance? To let them go to 
the settlers who want to buy the land at two dol- 
lars and fifty cents per acre—the very lands that 
he said were too high when they were atone dol- 
lar and twenty-five cents peracre, and which his 
| graduation bill reduced to twelve and a half cents 
per acre. Now, | say that thisis a most remark- 
able state of things. He said that the lands were 
too high at one dollar and twenty-five cents per 
acre, and after we have reduced the price to 
twelve anda half cents per acre, at his sugrestion, 
he now comes forward and proposes to dovate a 
portion of those lands to the railroad cor oraiions 
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to entry by actual settlers at two dollars and fifty | 
cents peracre. Is not his position a most extraor- 
dinaryone? | ow 
But, sir, there is still another point of view in 
which the gentleman occupies a remarkable posi- 
tion. He belongs to what iscalled the Democratic 
arty of this House, and indorsed as such the 
a idenaing platform, which declares ** that the Con- 
stitution does not confer upon the General Govern- 
ment the power to commence and carry on a general 
system of internal émprovements;’’ that it was anti- 
Democratic, and in violation of the principles | 
recognized and acted on by that party. He fought 
the last presidential battle on this very question, 
in common with myself and others. Now, sir, 
here are those four railroads in lowa one thousand 
one hundredand fifty-three miles in length. Here 
are those three ra‘!roads in Wisconsin five hun- 
dred end three miles in length. Here are those 
three railroads in Wisconsin five hundred and 
three miles in length. Here are also those three 
railroads in Florida five hundred and odd miles 
in length. Here are these railroads in Ala- | 
bama, six or seven in number, some six hun- | 
dred or eight hundred miles in length—making 
nearly three thousand miles of railroad to be con- 
structed by donations of the public lands by this 
Federal Government, and yet the gentleman is 
bitterly opposed to the pelicy of a‘ general system”? | 
of internal improvements by the General Govern- | 
ment. Now, if three thousand miles of railroad | 
in one session of Congress is not ‘* a general sys- | 
tem’’ of internal improvement by this Govern- | 
ment, when will we get to it? 
Mr. CAMPBELL, of Ohio. Has the morning 
hour expired? 
The SPEAKER. It has. 
Mr. CAMPBELL. If my friend from Vir- 
inia will consent to give way until to-morrow, | 
will ask that there be taken from the Speaker’s 
table the consular and diplomatic appropriation | 
bill, in order that it may be referred to the Com- | 
mittee of Ways and Means. 
Mr. COBB. [I trust the gentleman will allow | 
the gentleman from Virginia to proceed with his | 
remarks. We can finish this matter now, and I 
hope it will be done. 
ir. MILLER, of Indiana. Unless the bill on 
the Speaker's table next to the one indicated b 
the gentleman from Ohio is also taken up, I shall 
object to the proposition made by the chairman | 
of the Committee of Ways and Means. 
Mr. CAMPBELL. I am perfectly willing | 
that the bill shall remain on the Speaker’s table | 
if it be objected from the other side that it shall 
be taken up and referred. I move that the rules | 
be suspended, and the House resolve itself into 
the Committee of the Whole on the state of the | 
Union. 
Mr. COBB. How does the gentleman get the 
floor to make that motion? 


The SPEAKER. The to from Ohio | 


cannot take the floor to make the motion without 
the consent of the gentleman from Virginia. 


’ Alabama, and that the lands reserved, the sections | brings a substitute in with it. The bill, as it 
represented by the even numbers, shall be open || 


went to the Committee on Public Lands, was 
printed in part, and partly in manuscript, with 
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| of these roads more than one half of its land 


numerous interlineations, to make it conform to || 


the views of the gentleman from Alabama. 


The substitute comes to usin manuscript along || 
Neither is printed, and they are || 


with this bill. 


* | 
followed by an amendment by the gentleman | 


from Alabama. 


Neither the original bill, the | 
substitute, northe amendment, is within the reach || 


of members for a careful examination, because 


they have not been printed, and laid before us. || 


Now, I say that this is mostextraordinary legis- 


lation, after what occurred in the last Congress. || 


It will be recollected that a land bill passed | 
through this House in much the same way as it | 


is proposed to pass this, and by the change of a 


single word, by whom, or when, or where made, | 


we know not, the entire character of the bill was || 


changed, and the lands given a direction never | 


intended at the time the bill was under consid- 
eration and passed by this body. Sir, I say here 
that, under present circumstances, and with bills 


prepared in the manner these arc, interlined here || 
and there, and never printed, there is an equal | 


chance for a mistake as there is for a correct 
engrossment of this bill; and there is nobody in 
this House who has the means of comparing 
this bill as passed with the bill as engrossed, 
and signed by the President, because we have no 
printed bill with which to make the comparison. 

I say, then, it is most extraordinary that a bill 
which proposes to grant millions of acres of the 


public lands should be passed here, under such | 


circumstances, under the gag of the previous 
question, denying to everybody not only the 
right to debate the bill, but even the right to read 


within certain limits, running th 


e enti ; 
| the roads. Is this such conduct re length of 


as a man of ord; 
nary prudence and good sense would exhibne 


| regard to the disposition of his own land? N 
at all. It is not pretended. No man would dre = 
of any such thing. Let us see how this Matte 
works. Here is the State of Iowa, which h : 
projected four roads, east and west, through 
the entire State, a distence of three hundred 
miles, in parallel lines. You give to’each one th 
alternate sections within six miles on either ~ 
and if they cannot get the requisite land withi, 
that distance, they are authorized to £0 to adie. 
tance of fifteen miles making a distance of thirty 
miles to each road. Here, then, are one hundred 
and twenty miles in width, of the public lands 
in Iowa, covered by that grant, to secure the 
construction of those four roads. 
____Well, now, look at it in another point of view 
| Will it be pretended that these grants of land wil 
| not construct the entire roads, pay the whole cost 
of them, and leave to the companies which are to 
be organized by the State Legislature an amount 
with which to make a large dividend out of the 
proceeds of the sales of the lands after the work 


eam 


| 1s completed? Take, for an illustration, the lili- 
| nois Central railroad, one of the first measures 


it. The only privilege we have is to hear it read || 


at the Clerk’s desk, before we are called upon to 
vote upon it. 


Then, sir, the next remark I have-to make is, | 
that these bills are unfair, that they do not present | 
a true state of facts to the country, and that they | 


are calculated to make an erroneous impression 
upon the public mind, when it is declared by the 
authors and advocates of them, that for each odd 
section which the Government grants, it reserves 


|! an even section to be sold at $2 50 per acre, 


which will balance the sections given away at 
the original cost of $1 25 peracre. Let meshow 


that such is not the case. There are thirty-six | 
sections of landin each township. By a previous | 


act of Congress the sixteenth section in each 
township has been donated to the States for 
school purposes, and thirty-five sections only are 
left in each township to be affected by these bills. 
Seventeen of these are even sections, and eighteen 
are odd sections. Now, you will notice that every 
one of these bills for-the donation of lands for 
| railroad purposes declares that the States are to 
take the odd sections within the range of six miles 
on either side, and all the reserved sections with- 
in that limit are to be sold at $2 50 per acre. But 
| there is this remarkable difference between the 
| Government and the corporations to which these 
lands are donated: After these railroad companies 





Mr. COBB. I now give notice that, if this | 
matter be passed by at this time, when it again | 
comes up I shall claim the floor to the exclusion | 
of the gentleman from Virginia. Therefore I 
hope he will finish what he has to say at this 
time. | 

The SPEAKER. The gentleman has yielded | 
the floor to the gentleman from Alabama. -| 

Mr. COBB. Yes, sir; only, however, for | 
thirty minutes of my time. 

Mr. LETCHER. All these questions and | 
answers do not come out of my time. 

The SPEAKER. The gentleman from Vir- | 
ginia has the floor, and will proceed with his re- 
marks. ‘ 


Mr. LETCHER. The next remark I have to | 
make is, that these bills have been introduced in 


a very unusual way, and have been hastily pressed || 


to their passage. None of these bills, introduced | 
by the Committee on Public Lands, has ever 
been printed, or put ina situation whefe they | 
could be accessible to members of this House. | 
The bills and amendments have been introduced | 
and read at the Clerk’s desk, and then we have 
been compelled to take the bills in that way, 
under the operation of the previous question. 
Take the case of this bill this mofning. The | 
gentleman from Alabama introduces a bill, and | 


have been organized, if they cannot get the quan- 
| tity of odd sections of Land to which the bill en- 
titles them, within six miles on either side of the 
| road, a may select such deficiency from any 
of the public lands lying within fifteen miles on 
either side of the road, and yet not even one of 
the reserved sections outside of the six, and with- 
in the fifteen miles, is increased to $2 50 an acre. 
Do you not sce, then, that the operation isan un- 
fair one. When it declares to the country that a 
quantity of land equal to that donated to the road 
is doubled in price and reserved by the Govern- 
ment for sale, it is perfectly manifest that the dec- 

| laration is not correct. 
The next remark I wish to make is in regard 








to the argument relied upon here, that the Gov- | 


ernment being the proprietor should contribute 
to the consiructions of these improvements, as it 
would be a judicious appropriation of the public 
land. Why, sir, what would be thought of that 
individual who, owning six hundred acres of 
land, should, on being called upon, contribute 
/moré than three hundred acres of his tract for the 
purpose of getting a railroad to run alongside of 


| What was left? Yet such is the operation of this 


policy. The Government being the proprietor. 
and having this land in trust for the benefit of the 


| States, is to be made to contribute to the building 


of the kind passed by Congress. A charter was 
granted by the Legislature of Illinois to certain 
individuals in the States of New York and Mas- 
sachusetts, who were to take these lands and 
construct the road for them. What has been the 
result? The work has been commenced and car- 
ried on successfully, and the road is now in run- 
ning order. Their fares and freights for the month 
of February have increased from $59,000, in the 
year 1855, to $130,000 for the month of February, 


_ 1856, showing an increase of more than one hun- 


dred per cent. from this source alone. Their 


_ lands are now being brought into market; they 
| are advertised to the country for sale, and held 


out to purchasers at prices ranging from five to 
thirty dollars per acre, as I am informed, and 
this in a State, too, where gentlemen a few years 
ago were complaining that their lands were too 
high at $1 25 per acre, and saying there ought 
to be a graduation measure passed to reduce the 
price for the purpose of encouraging settlements 
upon those identical lands. Now, sir, does this 
mode of disposing of them tend to encourage 
the settlement of those lands? Are you ao | 


|| measures calculated to advance the interest o 


| actual settlers when you place the Jands in the 
| hands of corporations, and give them unlimited 
| authority and power to sell them for any price 
| they can get, from five to thirty dollars per acre? 
Well, it is said now, after this Illinois road has 
_ been completed, and when they are paying a sec- 
retary a salary of ee paying other 
| officers salaries at a like high rate, when their 
| lands are presented in market, and when it is 
proclaimed in their report that the whole improve- 


|| ment can be made, and a surplus left, from the 
| . . . 
|| sale of the land, that we, in making this grant, 


have acted the part of a prudent proprietor. 
Sir, what has become of the ery which we 
heard in this Hall a few years ago, about land 
| for the landless, and homes for the houseless? 
That cry was popular two or three years ago here, 
and a measure was actually passed through this 
| House upon the agrarian principle of donating 
the public lands to those having no lands. Now 
| that is abandoned, and the very same parties 
| who advocated that measure come in and pro- 
| 


| 
1 
| 


pose to make a donation of land which shall in- 
crease the cost of what remains from double to 
eh (gate to those very men who now have no 
land, and who are struggling to acquire a few 
acres. : 
Look at the matter in another point of view. 
| This country is almost overran with corporations 
of one sort or another. Here are city corpo 
rations, and local town corporations, and you are 
connecting the one with the other by these rail- 
roads, and binding one corporation to another Ly 
ties which will hold them together in one com- 
_mon body, to struggle for the promotion of com- 
"mon interests. We see the power which is wield 
by this one corporation in Illinois now—its ow? 
selfish interests are consulted, at the expense 
of the interests of the great body of the peop!*. 
Pecuniary profit is the great object of all railroad 
corporations, arid hence it is their rates of charges 
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— oo 
nd, jor freight and fare are always put at the highest megane provide eon means = aes arene acres. There is another bill for the State of Mis- 
1 of ible figure to which it can be put without | ree ene eee ne a ee tte orn Bah || sissippi 

oss! o0 . hed let moe al to || in order fully to carry out the spirit and letter of that act, || Mr. LETCHER. H ni » ie that? 
rdi. qriving both from its line. ppe | the Illinois Central Railroad Company should do at this || IF. Uh. row mary acre . 
tin . geantieman from Illinois [Mr. Rictarpson] to || place what other companies are doing at various places Mr. BENNETT¢ A little over half a mil- 
Vot say whether, with this Central railroad now ran- | — TL ss to éo - places above us, vis * || lion. 
am a through that State, there is not a probability || Cletninoebl ee eudbtaany chauha peneiiie cane nasty aftee _ Mr. LETCHER. Well, how many acres for 
iter «a strong probability—that the power of that |) own for continuing the transportation, so that the ncwal || these Alabama roads ? oy 
has arporation will sooner or later control the legis- || terminus of the road shall be the same fixed by Congress. Mr. COBB, (to Mr. Bexnert.) Say a million 
igh ition, designate the members of the General || * Rientalea inka elbicdon of en ont Of Gasmens saontainn of acres, so as to make it a big sum. 
red assembly, and direct a@d regulate the policy and || for its construction, and that the road cannot be considered Mr. LET CHER. Now I would like: to see 
the the politics of that State ? : || as completed until the same has been extended to this city how my friends from the South have been juggled 
de, Mr. RICHARDSON. _I will state to the gen- || by a bridge. cg, JOUN G. SHIELDS, || by these operations. According to the Commis- 
hin ‘leman from Virginia, and to the House, thatthe || ,, Sie ented ef'ted Che pa of the city of Dubuque. || sioner of the General Land Office, the land re- 
is- Central railroad, in the State of Illinois, does not | ap. W: Ceawroun. Recorder. || quired under this Jowa bill is four millions three 
ny constitute one third of the railroads of that State; || __ «FP. V. GOODRICH, || hundred and twenty thousand acres; the Wis- 
red and if the State was to come under the control of || ‘ a mh pri of the Board of Trade of Dubuque. || consin bill takes one million nine hundred thou- 
ds that corporation, there would have to be a combi- || ae 9 }, sand acres; the Michigan bill gives about one 
he pation of interests, where there is now a diversity |  « Denveve, Junuary 17, 1856. > |, million of acres—in all some seven millions two 

of interests; J, therefore, apprehend that there is || 8 ‘ || hundred thousand acres. Now let us see how it 
me yo danger at any time that it can have control of | We are next told that these companies are to | is with the South. Here is Mississippi; she is to 
ill our Legislature in any way whatever; I, at least, 1) Sey the mails at the price fixed by the Post-|) get five hundred thousand acres; Louisiana is to 
rst have no fear of it. || master General. And if the company and the | get five hundred thousand acres; and then here 
to Mr. CADWALADER. Representing a State | Postmaster General cannot agree, what is the | js the Alabama bill giving one million of acres. 
int in which this experiment of endowments in aid | remedy? The company comes to this House, This makes two millions of acres for the South, 
he of the corporate franchises of improvement com- | which has created it, which has given it birth against seven millions for the North. How 
rk anies has been tried somewhat extensively, [ || and being and vitality, and this House will settle || much is Florida to have? 
li- desire to say that the result of this experiment, ] between the Postmaster General and the railroad Mr. BENNETT. I want to correct a mistake 
es where we have seen it thus tested, has produced, || COMpany. How will it be settled ? Ifthe od or two into which the gentleman has fallen, unin- 
as in my mind, a result altogether different from the | of the company is so strong in this House before || tentionally no doubt. The fact was, that the 
an opinion of the gentleman from Illinois, [Mr. || ® dollar has been realized by the corporation, that || lowa bill and the Wisconsin bill were printed 
S- Ricuarpson.} I do not concur with him that || it can have a bill passed through under the — and lay here where every gentleman could obtain 
id there is no ground for apprehension of the future || tion of the previous question, and can gag down copies. I do not know whether the gentleman 
he exercise of dangerous political influences through || very man who seeks to .open his mouth here | from Virginia was aware of the fact; but the bills 
r= csuses Which this bill, in the regular course of || ®%ainst it, how much stronger wiil it be when the || were seen by a great many gentlemen then. 
ne events, is likely to engender. road is made, and when money is daily and Now, as to the lands for lowa: it is true, there 
th Mr. LETCHER. Precisely so; and I will || hourly coming into its treasury? | Is a statement showing, as I understand, that 
he venture the prediction, notwithstanding the opin- || I have another objection to these bills—I can- || there are granted to lowa over four millions, if the 
y; ions of my friend from Illinois, that before ten 1] not debate it, as I would like to do, within the | State gets six sections for each mile of road. And 
n- years roll round the Central railroad corporation || limited time allowed me. My objection to them || then it assumes that the railroad companies will 
‘ir of the State of Illinois will wield a power that | is this: my friend from Alabama [Mr. Coss] get six sections per mile, and that, if they do get 
°y will regulate the politics of that State, and shape |, W@S the old soldier’s friend, here, in the last Six sections per mile, that will make over four 
id the legislation of the State to accord with its own || Congress. He was for donating bounty land to | millions of acres; but the fact is, that, if all the 
+ interests and wishes. If the gentleman from IIli- |! them, for giving them an increased quantity, so | roads in Iowa were to get the six sections per 
id nois will take the facts in reference to every State |, as to make it one hundred and sixty acres. And mile, it would only be about three millions of 
* Legislature in this broad land, he will see that || ROW what is he doing? He is now for donating | acres,as the length of the roads are overestimated. 
” the corporations, of one sortor other, have made these lands to corporations, knowing, as he does, But these four roads will not take up in the 
ut andenforced their demands for money and loans, || that since the Iowa and Florida railroad bills || whole as much as two roads would if there were 
: forthe purpose of making improvementsor of ex- || Were passed the land warrants have been — | no lands already entered. ‘Those roads being in 
: tending their works. They all combine, and, || going down in price. He is for shutting up all 


the course of construction, entrics have been 
where that combination is made, success in the || these lands required for railroads, and thereby || largely made along the lines of those roads. The 


accomplishment of their objectsis certain. When | shutting off the old soldiers from every opportu- 1 roads would obtain over a million and a half of 

; and where has there been a failure, unless the | nity of locating their warrants, and thus dimin- || acres, according to the estimate; but when that 

State was weighed down by debt, and. burdened |! ishing the price of them. ._. ,_ || estimate was made, there were no returns of the 

with taxes? | Mr. COBB. Will the gentleman from Virginia || entries made since the first of March, which ought 

[think my friend from Illinois is mistaken, and | allow me to state that I introduced the bounty | to be embraced. There have been a great many 

I beg leave to call his attention to Executive doc- || land bill of 1850, and voted for that also? || entries made on these routes since the first of 
ument No. 88, to show the power of the Illinois Mr. LETCHER. Very well, sir. And now the | March, which would reduce that estimate ver 

Central railroad, as it has already exhibited it in | gentleman is trying to destroy those who were to || much. Iam confident that the estimate of a mil- 

these days ofitsinfancy. The Illinois Central Rail- || ®@p the benefit of his legislation. I am sorry to || lion and a half will be found to be too high, 

road Company is united with the Galena Packet || see one who thought then that there wes some- | rather than too low, for all of the Iowa railroads. 

| 

| 

| 


Sangean 


Company, in the transportation of the mails, || thing due te the old soldiers, and who helped to || The statement in the newspapers is calculated to 
and it is charged that, forthe purpose of injuring || Procure their land warrants, seeking now to de- || produce a wrongimpression. Itis estimated that 
Dubuque and benefiting Dunleith, they resort to || 8'TOY their value so as to make what he then con- || these railroads get land for all the length named, 
every species of petty warfare upon the former. | sidered an act of justice entirely worthless to which is really not the case. They do not get 
And why is this? It is because the railroad com- || them. Now, take this case of the lowa railroad || lands for half their length, and never would have 
any are interested ‘‘ in the ferry,’’ ‘‘ the ware- bill. When that bill was passed, the Commis- || been all reported by the committee if they did. 
Seen ‘hotel at Dunleith.”’ It is charged || Sioner of the General Land Office telegraphed to || But as they gave to Iowa less than the grants 
that the mail has been left on the bank of the river || the land offices there to close theiroffices. Land || made to other States, they were inclined to make 
for “two or three days”’ atatime. It is alleged, is no Longer to be taken by those warrants. a fair division among all the roads. 
too, that they have failed to comply with the act || The land is no longer in the market. The rail-|| Mr, COBB. I now cleim the floor. 
of Congress donating the land for the building || roads must be accommodated. They must make || Mr. JONES, of Tennessee. Has not the gen- 
ofthis road. I quote from the document: | their selection. The value of the land warrants | tleman from Alabama already ocev pied the floor 
“Your memorialists, in this connection, respectfully call immediate] . fell three or four asus nacre. So |/ on this aestion? How can he take the floor 
the attention of the President, and of the Post Office Depart- || With the Wisconsin bill. When it becomes a law || again when there are others to claim it? 
meat, to the manner in which the provisions of the act of |the land warrants will, of course, take a further The SPEAKER. The state of the facts is this: 
Congas re oe railroad grant to Iilinois, approved |; fall. The gentleman from Alabama was on the floor. 
ea teaceteeeke Throne — rs | Now it seems to ‘me that all these are consid- | The gentleman from Virginia asked to be allowed 
the railroad in this direction shall extend, ‘ via the town || erations which ought to have some weight in || to address the House on this question. The gen- 
oe to ene the State of —— - = | controlling the action of the House on this subject. || ieee from Alabama ae t . he would yield 
ct, the road actually terminates at Dunieith, in the || | should like to know, Mr. Speaker, how many |; the floor for that purpose fur thirty minutes, if 
ee: cen Seen Se fe ootne more bills there are yet behind this? I should || that were the sense of the House. The Chair stated 
of ftet, and thence hires bis passage to the terminus of the || like to know how many more miles of railroad || the matter to the House, and there was no objec- 
road under the act of Congress, by a fetry-boat, owned in || are yet to be made—how many more acres of || tion to the course gropetnd, The gentleman from 
Ree teaee Marccese acc sae ee public lands are yet to be taken for their con- | Virginia then proceeded with his rerharks; when 
buque, and all freight stops at the east bank of the Missis- || Struction under the arrangements entered into by || he had occupied his time the gentleman from 
sippi. ‘Tickets may be boughton the line of the road, andat || the Committee on Public Lands? I should like || Alabama claimed the floor. : 
- ratyane ae ees — a to hear from the chairman of that committee how || Mr. JONES. Has the gentleman’s hour ex- 
of the Garena "Packet ‘Comeany to St. Paul, ond othe, || Many more bills he has upon the stocks? | pired? 
towns north of us on the river; but no ticket can be bought, Mr. BENNETT. The committee has agreed The SPEAKER. It is not re out. ; 
aud no receipt for freight can be obtained, which will take || to report a bill for the State of Louisiana. Mr. JONES. The morning hour has expired ? 
penschgers ot freight to Dubuque, withoutadditional expense || Mr, LETCHER. Howmany acres does that || The SPEAKER. It has. 
apon the 5 ee waybllls of tie comeee.” =r rae to take? Mr. JONES. Then I move that we proceed 
“ Yenr memorialists submit that this isin violation of the || r. BENNETT. I cannot give you the exact || to the consideration of the business on the Speak - 
act of Congress aforesaid; that the company fe bound by || quantity; something less than half a million of || er’s table. 
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Mr. COBB. How does the gentleman get the 
floor to make that motion ? 

Mr. JONES. Under the rules, when the morn- 
jing hour has expired, any gentleman can take the 
floor for the purpose of submitting a motion that 
the House proceed to the consideration of the 
business on the Speaker’s table. When I first 
rose. | thought that the floor had been essigned to 
the gentieman from Virginia. 

The SPEAKER. The gentleman from Ala- 
bama yielded the floor to the gentleman from 
Virginia for thirty minutes. 

Mr. JONES. I will not insist on the motion 
to go to the business on the Speaker’s table, if 
the gentleman from Alabama will not call for the 
previous question. We ought to have this mat- 
ter thoroughly sifted. 

Mr. COBB. It is proper to state just here that 
I intend to call for the previous question in order 
that the bill may be speedily disposed of. 

Mr. JONES. IL thought the gentleman said 
that he was willing that all sides of this question 
should be heard. 

Mr. COBB. [I said I would allow the opposi- 
tion to be heard, and I yielded for that purpose 
to the gentleman from Virginia. 

Mr. CLINGMAN. I call for the yeas and 
nays on the motion of the gentleman from Ten- 
nessee, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 57, nays 93; as follows: 

YEAS — Messrs. Aiken, Allison, Bingham, Bocock, 
Branch, Brooks, Burnett, Cadwalader, Lewis D. Camp 
bell, Carlile, Caskie, Clingman, Howell Cobb, Cox, Craige, 
Cumback, Dick, Dickson, Dur.ee, Edmundson, Faulkner, 
Fiorence, Thomas J. D. Fuller, Gahoway, Goode, J. Mor- 
rivou Harris, Haven, Hickman, Uoffman, Holloway, 
George W. Jones, J. Glancy Jones, Keitt, Kuakel. Leteber, 
Lumpkin, Meacham, Simith Miller, Murray, Andrew Oliver, 
Paine, Puryear, Reade, Ricaud, Ritchie, Roberts, Ruffin, 
Savage, Scott, Samucl A. Smith, Stanton, Trippe, Tyson, 
Vail, Wakeman, Warner, and Winslow—07. 

NAYS — Messrs. Albright, Allen, Ball, Barbour, Barks- 
daie, Bell, Henry Bennett, Benson, Billinghurst, Bliss, 
Bowic, Brad«haw. Brenton, Broom, Buffinton. Burlingame, 
James H. Campbell, Caruthers, Williamson R. W. Cobb, 
Colfax, Comins, Cragin, Craw ord, Cuilen, Timothy Davis, 
Denver, Dodd, Dowdell, Edic, Emrie, Eustis, Evans, Gil 
bert, Granger, Greenwood, Grow, Harlan, Sampson W. 
Harvis, Thomas &. Horton, Valentine B. Horton, Hughston, 
Kelly, Kennett, Knapp, Knight, Knowlton, Mace, Hum- 
phrey Marshail, Samucl 8S. Marshatt, Matteson, Maxwell, 
Killian Miler, Morgan, Merrill, Parker, Peck, Pelton, 
Porry, Pettit, Pike, Pringle, Purvianee, Richardson, Rivers, 
Robison, Sabin, Sandidge, Sapp, Simmons, William R. 
Snith, Spinner, Stephens, Stewart, Stranahan, Swope, 
Tappan, Thorington, Thurston, Trafton, Underwood, Valk, 
Wade, Walbridge, Waldron, Walker, Cadwalader C. 
Washburne, Watkins, Welch. Well), Williams, Woodruff, 
Woodworth, and Daniel B. Wright—93. 

So the House refused to go to the business on 
the Speaker ’s table. 


DIPLOMATIC APPROPRIATION BILL. 


Mr. MILLER, of Indiana. I withdraw my 
objection to taking from the Speaker’s table, for 
reference, the consular and diplomatic appropria- 
tien bill. 

The SPEAKER. Then, if there be no objec- 
tion, there will be taken from the Speaker’s table, 
for consideration, a bill making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending the 30th of June, 
1857, together with the amendments of the Senate 
thereto. 

No objection was made; and said bill was taken 
up. 

‘Mr. CAMPBELL, of Ohio. I move that the 
bill and amendments of the Senate be referred to 
the Committee of Ways and Means. 

Mr. STANTON. ask the unanimous con- 
sent of the House for leave to report from the 
Committee on Foreign Affairs, a bill for the relief 
of Don Piatt, so that it may be referred along 
with the consular and diplomatic appropriation 
bill and the amendments of the Senate thereto. 

Several Members objected. 

The motion of Mr. Camppet was agreed to. 


ALABAMA RAILROAD BILL—AGAIN. 


Mr COBB, of Alabama. Mr. Speaker, I am 
going to bring this question to a rapid determina- 
tion. In reference to my conduct on this and 
other questions—on my views of the public land 
system of this country—I refer the gentleman 
from Virginia to my constituents, who demand 
at my hauds all that I have asked. In the next 


Se a A 


place I would state to the House, and thecountry, |, 
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which he left out of the discussion to-day, they 
may refer to his last year’s speech. They will 
find all there except the attack on Alabama and 
her interests. 

Now, with regard to the amendment to the 
amendment which I have presented, my state- 
ment will be very brief. 
provided for the roads which concerned the peo- 
ple of the district which I have the honor to rep- 
resent. I expected that the remainder of the 
Alabama delegation would provide for the other 
roads in which their constituents were more par- 
ticularly interested. The Committee on Public 
Lands were opposed to including any large num- 
ber of roads in one bill, and in order that all the 
roads demanded in Alabama might be provided 
for, | introduced the amendment to which gen- 
tlemen so much object. That accounts for the 
amendment which I have offered. It is simply 
a continuation of roads from south to north and 
from east to west, that meet the road embraced 
in my bill. 
own district. 


OBE. Ma 


| to ascertain what are his opinions on all matters | The SPEAKER. The bill provides fora 


The original bill only | 


My bill was the one | offered for my 


Again, the gentleman speaks of the reduction | 


of the price of the publiclands. My constituents 
are willing to pay a double price for their lands, 
else they would not have asked me to get this 
bill passed. 

But, further, there is one provision in this bill to 


| ment of the gentleman from Alabama inyoly 


which I desire to call the attention of the gentle- | 


man. 
other land bills which have been reported to the 


It is a provision common to this and the | 


House this session, and it is a provision which | 


is decidedly to the interest of the Government 
The bills which we are now reporting and pass- 
ing require that the lands which the Government 
reserves, after making the grant tothe State to aid 
in the construction of railroads, shall not be taken 
up atthe minimum price, not at twenty-five cents, 
fifty cents, or other sum, as in other cases, but 
that they shall be put up at public sale, and be 
sold for the benefit of the General Government. 
If the building of railroads through the public 
lands increases the value of the lands,the Govern- 
ment, of course, under the provisions of the bill 
are authorized to receive the utmost increase of 
the value of that land induced by the local enter- 
prise. 

I suppose that is satisfactory to everybody, and 
I call the previous question. Allow me to return 
my thanks to the House for their liberality in 


| refusing to proceed to the business upon the 


Speaker’s table, and giving me and Alabama a 
chance to be heard. 


ay 21, 


of land to the State of Alabama, to aid ca 


construction of certain railroads in that St 
The Chair understands that the amendme om 
the gentleman from Alabama provide 
land to the same State, to aid in the 
of other roads. 

Mr. STANTON. So I understand it; ana , 
point is that that amendment is not germay ie 
a bill granting land in ail of the construction > 
the roads named in the amendment of the ¢ . 
mittee on Public Lands, rand 

The SPEAKER. It was held repeatedly j 
the last Congress, and the same principle’ has 
been adopted in other Congresses, that elie « 
grant of fend is proposed in a bill in aid of the 
construction of certain railroads in a State 4 
Territory, an amendment proposing a grant of 
lands to the same State to aid in the construction 
of other roads in that State, is in order, The 
Chair, looking to the precedent and the practice 
of the House, cannot decide the amendment out 
of order. The Chair thinks the amendment jg 
admissible under the practice of the House if 
not strictly under parliamentary rules, % 

Mr. JONES, of Tennessee. As the amend- 
different principle from any which the Howie bes 
been passing upon in the other bills, I demand 
the yeas and nays. 

Mr. MORGAN. Is it in order to move to la 
the amendment of the gentleman from Alabama 
upon the table? 

The SPEAKER. It is; but that will carry 
the bill and the substitute with it. 

Mr. LETCHER. 1 ask for tellers upon the 
yeas and nays. 


Mr. STANTON. As this is doubling up mat 
ters pretty fast, I move to lay the bill upon the 


n. of 
8 @ grant of 
Construction 


| table; and upon that motion I call for the yeas * 


and nays. 

The SPEAKER. The House is dividing upon 
the call of the gentleman from Virginia for tellers, 
Mr. STANTON. I withdraw the motion. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 
The question was taken; and the amendment 


‘| to the amendment was agreed to. 


The substitute reported by the Committee on 
Public Lands, as amended, was then agreed to; 
the bill as amended was ordered to be engrossed, 
and read a third time; and being engrossed, it was 


| accordingly read the third time. 


The previous question was seconded; and the 


main question ordered to be put. 

Mr. COBB. I now ask the unanimous con- 
sent of the House to withdraw my motion to 
recommit the bill. 


Mr. JONES, of Tennessee. I object. 


The question being on the passage of the bill, 

Mr. COBB moved the previous question. 

Mr. GREEN WOOD ealled for tellers. 

Tellers were ordered; and Messrs Bococx and 
KNowLTON were appointed. 

The House was divided; and the tellers re- 


| ported—ayes 78, noes 41. 


The question was taken; and the motion to 


recommit was disagreed to. 

The question recurred upon Mr. Coss’s amend- 
ment to the substitute, reported by the Commit- 
tee on Public Lands. 

Mr.STANTON. I rise to a question of order 
bama. lTunderstand that the amendment, in the 
nature of a substitute, reported from the Commit- 


_ tee on Public Lands, appropriates land to aid in 


the construction of certain roads named in that 
amendment. The amendment moved by the gen- 
tleman from Alabama to the amendment of the 
committee, proposes to appropriate lands to aid 
in the construction of a number of other and dif- 


read, and have no opportunity to examine and 
understand what they are. 


Mr. RICHARDSON. I rise to a point of or- 


| der. Has the niain question been ordered? 


The SPEAKER. -It has. 


Mr. RICHARDSON. Is debate, then, in or- 


| der? 


The SPEAKER. It is not. The gentleman 
from Ohio can state his point of order, but is not 


at liberty to debate it. 


Mr. STANTON. I desire to know whether 
the roads named in the amendment of the gentle- 
man from Alabama are not different roads from 
those mentioned in the substitute of the com- 


and the gentleman's constituents, that, in order || mittee? 


So the previous question was seconded. 

The matin question was then ordered to be put, 
being upon the passage of the bill. 

Mr. MORGAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


. ive—ye O1; ws: 
upon the amendment of the gentleman from Ala- || the affirmative—yeas 74, nays 61; as follo 


YF As—Messrs. Allen, Barbour, Barksdale, Henry Ben- 
ner, 'ensoa, Billinghurst, Bowie, Brenton, Broom, Buf- 
finion. Duriingame, Lewis D. Campbell, Chaffee, Clawson, 
Wiliamsoa R. W. Cobb, Comins, Cragin, Cullen, Timothy 
Davis, Denver, Dowdell, Durfee, Evans, Gilbert, Green- 
wood, Sampson W. Harris, Thomas R. Horton, Huzhston, 
Kelly, Keouett, Knapp, Knight, Knowlton, Mace, Samuel 
8. Marsha:!, Matteson, Maxwell, Orr, Parker, Peck, Pelton, 
Perry, Pettit, Phelps, Pringle, Richardson, Rivers, Sabin, 


| Sandidge, Sapp, Simmons, Samuel A. Smith, William R. 


j 


| 
| 





| 


| Branch, Burnett, Cadwalader, James H. Campbe 
| Caskie, Clingman, Howell Cobb, Cox, Craige, Cumback, 


lj man, Hoiloway, Valentine B. Horton, 


ferent roads. ‘Gentlemen come here with amend- || Smith, Stephens, Stranahan, Tappan, Taylor, Thorington, 


. . || Thurston, Trafton, Tyson, Valk, Wakeman, Walbridge 
ments to amendments, M manuscript, and we can | , Pima Aoimtrn 3 ; F 


know nothing about them, exceptas we hear them 


Waldron. Walker, Cadwalader C. Washburne, Watkins, 
Welch, Wells, Williams, Woodruff, Woodworth, and Dan- 


| iel B. Wnght—74. 


NAYS—Messrs. Albright, Allison, Ball, Bliss, Bocock, 
‘1, Carlile, 


Dick, Dickson, Dodd, Emrie, English, Florence, Galloway, 
Goode, Granger, Grow, Harlan, Haven, Hickman, Hof- 
eorge W. Jones, 
Kunkel, Letcher, Lumpkin, Humphrey Marshall, Meach- 
am, Killian Miller, Smith Miller, Milison, Morgan, Mor- 
rill, Murray, Andrew Oliver, Purviance, Reade, Ricaud, 
Ritchie, Roberts, Ruffin, Savage, Scott, Spinner, Stanton, 
Stewart, Todd, Trippe, Vail, Warner, and Wiuslow—6!. 


So the bill was passed, 

Mr. COBB moved to reconsider the vote last 
taken, and also moved to lay the motion to re- 
consider on the table; which latter motion was 


agreed to. 
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WITHDRAWAL OF PAPERS. 
on motion of Mr. MILLER, of 1: 


1956. 


: ana, it 


was 


Ordered, That leave be granted for the with¢rawal from 


files of the fiouse of the papers in the case of R. A. 
is ents. administrator of J. N. Mullican, for reference to 
u ( wurt of Claums. - 


UNITED STATES COURTS, DELAWARE. 


fr. H. MARSHALL. Iask the unanimous 
gent of the House tg put upon its passage a 
vate bill, No. 232. Itis merely to chatigs the 
of holding the United States courts in 
Delaware. Itisa bill in which my friend from 
Delaware [Mr. Cvi.en] is interested. 
wate to the House that in the little State of Dela- 
ware the courts of the Un ited States are held in 
Now Castle, Dover, and Wilmington. A house 
jas been built for their accommodation at Wil- 
inoton, and they have to pay rent at the other 
ioces, This bill will obviate the necessity of 
paving rent, and will collect the judicial records 
at one spot, and it has no other object or intent. 
Mr. MEACHAM. I object. 
Mr. H. MARSHALL. For what cause? 
Mr. MEACHAM. Because I| want to have 
bills taken up in their order. 
DELAWARE BREAKWATER. 

Mr. TYSON. I ask leave to introduce a bill 
to continue the Delaware breakwater, Delaware. 
Mr. LETCHER. I object. 

ARMY APPROPRIATION BILL-——CLOSE OF 

DEBATE. 
Mr.CAMPBELL, of Ohio. Before making a 


motion to go into the Committee of the Whole on 
the state of the Union, I offer the usual resolution 


ib 


Senate 


niace 


to terminate debate on next Tuesday on House | 


bill (No. 153) making appropriations for the sup- 
port of the Army for the year ending 30th June, 
1857. 

Mr. WASHBURN, of Maine. I move to 
amend the resolution by inserting ‘* two weeks 
from Tuesday next.” 

Mr. CAMPBELL. I hope my resolution will 
prevail. 

'Mr WASHBURN. There will be no time to 
debate it between this and Tuesday next. 

Mr. JONES, of Tennessee. I was going to 
propose to terminate debate in ten days, but I 


think it better to close it to-morrow, at three | 


o'clock, so as to pass the bill; for it is very prob- 
able there will be no quorum here next week. 
Mr. WASHBURN. I withdraw my proposi- 
tion to amend, and move to lay on the table the 
resolution closing debate. 
Mr. PHELPS called for the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided in || 


the affirmative—yeas 75, nays 54; as follows: 


YEAS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Bliss, Bocock, Bradshaw, Brenton, Buffinton, 
Burlingame, Colfax, Comins, Cox, Cragin, Cullen, Cum- 
back, Timothy Davis, Dick, Dickson, Dodd, Emric, Flagler, 
Galloway, Gilbert, Granger, Grow, Harlan, Holloway, 
Thomas R. Horton, Valentine B. Horton, Knapp, Knight, 
Knowlton, Kunkel, Letcher, Mace, Alexander K. Mar- 
shall, Humphrey Marshall, Matteson, Meacham, Killian 
Miller, Morgan, Morrill, Murray, Parker, Pelton, Perry, 
Pettit, Pringle, Purviance, Ritchie, Roberts, Sabin, San- 
didge, Sapp, Scott, Simmons, Stanton, Stranahan, Thor- 
ington, Thurston, Todd, Trafton, Tyson, Valk, Wade, 
Walbridge, Waldron, Cadwalader C. Washburne, Israel 
Washburn, Watson, Welch, Woodruff, and Woodworth— 


iv 


Lewis D. Campbell, Caskie, Chaffee, Clingman, Williamson 
R. ¥- Cobb, Craige, Crawtord, Denver, Dowdell, Durfee, 
English, Florence, Foster, Greenwood, Sampson W. Harris, 
Haven, George W. Jones, J. Glancy Jones, Kelly, Lump- 
kin, Samuel 8. Marshall, Maxwell, Smith Miller, Millson, 


Andrew Oliver, Orr, Paine, Phelps, Puryear, Reade, Rich- | 


ardson, Rivers, Ruffin, Samuel A. Smith, Spinner, Stewart, 
Taylor, Underwood, Vail, Walker, Warner, Watkins, Wil- 
liams, Winslow, and Daniel B. Wright—54. 

. . . 

So the resolution was laid upon the table. 


Mr. CAMPBELL. 


the Committee of the Whole on the state of the 
nion, 


The motion was agreed to. 


The House accordingly resolved itself into the 
Committee of the Wh 


consideration of House bill (No. 153) ‘‘ making 
*ppropriations for the support of the Army for the 
year ending 30th June, 1857,’’ the pending ques- 


THE CON 


HT tion being on the amendment of Mr. Evans to 


T will || 


NAYS — Messrs. Aiken, Allen, Billinghurst, Bowie. | 
Branch, Broom, Burnett, Cadwalader, James H. Campbell, | 


I move that the rules be | 
suspended, and that the House resolve itself into | 


ole on the state of the | 
non, (Mr. Grow in the chair,) and resumed the | 








| strike out the first section. 

Mr. BLISS addressed the House on the Kan- 
sas and slavery questions; a report of his speech 
will be bound in the Appendix. Mr. B. having 
concluded, 

Mr. BARKSDALE obtained the floor, but 
yielded it to 

Mr. BOCOCK, who moved that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and Mr. Puetps having 
| taken the chair as Speaker pro tempore, Mr. 
| Grow reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the Army appropria- 
tion bill, and had come to no resolution thereon. 

And then, on motion of Mr. BOCOCKR, (atten 
| minutes past four o’clock, p. m.,) the House 

adjourned until to-morrow at twelve o’clock, m. 


IN SENATE. 
Tuurspay, May 22, 1856. 


Prayer by Rev. Daniex Watpo, Chaplain of 
the House of Representatives. 


The Journal of yesterday was read and approved. 
HOUSE BILL REFERRED. 


| A message was received from the House of 
Representatives by Mr. Cytiom, their Clerk, 
announcing that the House had passed a bill (H. 
R. No. 31) granting public lands in alternate sec- 
tions to the State of Alabama to aid in the con- 
struction of certain railroads in said State; which, 
on motion of Mr. Firzparrick, was read twice 
by its title, and referred to the Committee on 
Public Lands. 
PETITIONS AND MEMORIALS. 


Mr. BRODHEAD presented a memorial of 
| citizens of Pittsburg, Pennsylvania, praying for 

the establishment of a post road from the western 
| border of Missouri to the eastern bouiary of 
| California; which was referred to the Committee 
on the Post Office and Post Roads. 

Also, the petition of Thomas Howard, praying 
to be allowed a pension on account of an injury 
sustained while he was employed as a laborer in 
the navy-yard at Philadelphia; which was referred 
to the Committee on Pensions. 

Also, the petition of William D. Young, pray- 
| ing for an increase of pension on account of in- 
firmity contracted in the discharge of his duty as 
an assistant engineer in the Navy; which was 
referred io the Committee on Naval Affairs. 

Mr. JONES, of Iowa, presented the petition 
of the heirs of lsaac Bowman, deceased, a soldier 
in the War of the Revolution, praying to be al- 
| lowed the bounty land or scrip to which their 
ancestor was entitled; which was referred to the 
Committee on Public Lands. 


PAPERS WITHDRAWN. 
On motion of Mr. FISH, it was 











petition and papers, for the purpose of presentation to the 
House of Representatives. 


REPORTS FROM COMMITTEES. 


Mr. STUART, from the Committee on Public 
Lands, to whom was referred the petition of citi- 
zens of eastern Mississippi, praying for the con- 
firmation of their titles to certain lands, entered 
and paid for by them, in conformity with the 
requirements of the land officers in that district, 
reported a bill for the relief of certain actual 
settlers and cultivators, who purchased lands 
subject to graduation within the limits of the 
Choctaw cession of 1830, at a less rate than the 
true graduation price under the ‘ act to graduate 
and reduce the price of the public lands to actual 
settlers and cultivators,’’ approved the 4th of 
August, 1854. The bill was read the first time, 
and ordered to a second reading. 





terior and the Commissioner of the General Land 

Office, explain the basis of this bill, and should 

be printed. I therefore move that they be printed. 
he motion was agreed to, 


Mr. HAMLIN, from the Committee on Com- 


; 


A 


| merce, to whom was referred the bill (S. No. || 


264) to amend an aet entitled ‘“*An act requiring 


Ordered, That J. W. Nye have leave to withdraw his 


Mr. STUART. The communications accom- || 
panying the bill, from the Secretary of the In- | 
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| foreign regufations of commerce to be laid annu- 


ally before Cone ress, and for other purposes, ’’ ap- 
proved August 16, 1852, reported it withoutamend- 
ment. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to Whom was referred the bill (S. No. 
300) to grant a pension to Mary A. M. Jones, 
reported it without amendment. 


LOBOS ISLANDS. 


Mr. BRODHEAD. The cases growing out of 
certain seizures of vessels at the Lobos Islands, 
some yeurs since, were referred to 


\ the Committee 
" 
on Claims. 


The correspondence received from 
the State Department in reference to those seizures 
was sent to the Committee on Printing. That 
committee reported against the printing of the 
documents, and they are now, | understand, in 
the office of the Si cretarv of the Senate, 

I move the referenes of the corr spond nee to 
the Committee on Claims, so that they may ex- 
amine it in connection with the cases, : 

‘Lhe motion was agreed to; and it was 

Ordered, That the message 
to the Lobos Isiands, be re 
Claims. 

CENTRAL AMERICAN AFFAIRS. 


The PRESIDENT. If there be no further 
morning business, the Chair will tak« up the un- 
finished business, which was the motion of the 
Senator from Virginia [Mr. Mason] to refer to 
the Committee on Foreign Relations the message 
of the President of the United States in 
to atfairs in Central America and the r 
of the existing Government in Nica 

Mr. CRITTENDEN. That message was the 
subject of debate a few days ago. At that time 
1 made some very hasty ‘extempe re remarks on 
the subject, and having vcen replied to by some 
gentlemen, I had taken the floor to answer them, 
when, it bein’ suggested that the hour was late, 
[ gave way for a postponement of the subject 
until another time. It is a subject on which I 
intend to occupy the time of the Senate with 
a few remarks, but | did not come prepared this 
morning to go on, as it was expected that another 
subject would be debated. I should be glad to 
have that motion lie over until to-morrow. 

The PRESIDENT. If thre rt be ho ov} cuon, 


the subject will be passed over. 
JOHN RICE JONES. 
Mr. BENJAMIN submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 


and corr pondence relative 


erred to the Commitiee on 


r ‘lauon 
cogniuon 


ua 
~ Shale 


Resolved, That the Commissioner of the General Land 
Office report to the Senate, at as early a day a* practicable, 
transcripts of claims of John Rice Jones, Inte of Iinois 
Territory, which were contirmec by the Governor of said 
Territory, but subsequently not allowed or rejeeted by the 
board of commissioners; and that the said Commissioner 
also report whether the lands covered by said claims have 
been disposed of by the United States otherwise chan in 
the satisiaction of said claims. 


TESTIMONIAL TO DOCTOR KANE. 
Mr. MASON. There was before the Senate, 


some time ago, a report from the Committee on 
Foreign Relations, accompanied by a joint reso- 
lution, giving the sanctiofi of Congress to the 
reception by Doctor E. K. Kane, and the officers 
associated with him in his Arctic expedition, of 
some presents from the British Government. 
The resolution was resisted on the ground that 
it did not indicate what those presents should be, 
I move that the resolution be taken up now. 1 
| think it can be passed without further objection. 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the joint resolution (S. R. No. 12) 
allowing Dr. E. K. Kane, and the officers asse- 
ciated with him in their late expedition to the 
Arctic seas, in search of Sir John Franklin, to ac- 
ceptsuch token of acknowledgment therefor from 
the Government of Great Britain as it may please 
| to present. 

| Mr. MASON. The joint resolution provides: 
“That Congress hereby consents that Dr. Flirha K, 
Kane, of the Navy of the United States, and such of the 
officers who were with him in the expedition aforesaid as 
may yet remain in the service of the United States, may 
| accept from the Government of Great Britain such token 
of the character atoresaid as it may be the pleasure of thay 

Government to present to them.” 
Some Senators desired that it should be more 
specific, and should indicate only the sanction of 
| Congress to the acceptance of a present, I was 
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disinclined myself to any amendment; but if a 
single Senator desires to move such a modifica- 
tion, I will 

Connecticut [ 


before. : 
The joint resolution was reported to the Sena 


without amendment, and ordered to be engrossed 
for a third readiog. It was read the third time, 
and the question was stated to be, ‘Shall the | 
resolution pass?” 


uiesce in it. The Senator from || shall make no contest in regard to his amend- || 
r, Tovcer] made that suggestion || ment, which is si 


te || 
|| ad 


| 


Mr. BIGGS. Whenthis resolution was under || 


consideration before, it elicited considerable de- | 
bate. On that debate the inclination of my mind 
was decidedly against the passage of the resolu- 
tion. Iam still against it. I think it a bad pre- 
cedent, and particularly in the form in which it 
is now presented to the Senate. The only pre- 
cedent which I have heard of, is one where an 
officer was authorized by an act of Congress to 
receive a medal. 
lution, and desire to record my vote against it, 
I ask for the yeas and nays on its passage. 

The yeas and nays were ordered. 

Mr. MASON. Lest it should pass from the 
recollection of the Senate, I will state in a word 
the foundation of this resolution. The commu- 
nication on which it is based was a communica- 


'} 
i] 
|| House of Representatives, by Mr. Cuttom, their 
|| Clerk: | 
1 
|| sentatives to inform the Senate that the Hon. Joun G. 
As I am opposed to this reso- || 


|| the proceedings of the House thereon. 


reported against printing in this case, was a decis- 
ion against the printing of extra numbers. We 


mply to print the usual number 
of fourteen iedeth. | 
Mr. BENJAMIN. If the amendment be || 
opted, will it merely order the printing of the || 
usual number? 
Mr. JOHNSON. Yes, sir. 
Mr. BENJAMIN. 
The amendment was agreed to; and the reso- || 
lution as amended was adupted. 


DEATH OF HON. JOHN G. MILLER. 


The following message was received from the | 


Mr. Prestpent: [ am instructed by the House of Repre- || 


MILLER, amember of the House from the State of Missouri, || 
has departed this life, and to communicate to the Senate 


| 





The proceedings of the House were read. 
Mr. GEYER. By the mournful event which || 


| has now been announced to the Senate, Missouri || 


tion from the President of the United States to || 


Congress, transmitting a letter from the British | 
Minister to the Secretary of State, expressing the 
desire of the British Government to make some 
token of atknowledgment on their part for Dr. 
Kane’s services. 
tee on Foreign Relations, and they have reported | 
it pursuant to the request of the British Govern- | 
ment, 

I will further say, as some Senators expressed 
a doubt as to what the character of the token | 
might be, that I happen to have heard, incident- | 
ally, from the British Minister, that it was, in 
truth, a present of the ordinary character, accom- | 
panied by a medal. 


| worth by the passage of the resolutions which || geceased,) That the Senate do now adjourn 
|| have just been read; and I will ask the Senate to || : F 
| unite in the well-merited tribute of respect to his || 
| memory by the adoption of resolutions which I 


It was referred to the Commit- | 


I have had no communica- || 


tion with Dr. Kane, directly or indirectly, upon || 


the subject of the resolution in any way. It is 


purely an act of the two Governments. 


Mr. ADAMS. I shall vote for this resolution. || 


The objections which were urged formerly, when 

the subject was before the Senate, seemed to be | 
that it would become a bad precedent, for the | 
reason that it might tempt our naval officers, in 
the discharge of their duties, to neglect, to some 
extent, the interest of their own country, and | 


| Saline, where his mother and others of his near 
| relatives reside. 
down by a painful disease of whic he never || 


| present session. 
i} a 


|| recovered sufficientl 
|| remained at the residence of his mother, and there || 
continued to linger and to suffer patiently, sub- | 
missively, and hopefully, until his death, which || 


extend favors to foreign Governments, with a || 


view of obtaining rewards from them. This is 
easily distinguished from a case of that kind. 
should not be willing to place such temptation in | 
the way of our officers, but this service was one | 
in the cause of humanity. Great Britain, feeling | 


_ occurred on the morning of Sunday, the 11th of | 


herself more directly interested than this Gov- || 


ernment, inasmuch as the service was rendered | 
for the benefit of a subject of Great Britain, de- | 


ome some token of acknowledgment to Dr. 
Cane and his associates. I can see no objection 
to the passage of this resolution, and for that 
reasorrl shall vote for it. ; 
The yeas and nayg were ordered; and bein 
taken, resulted—yeas 33, nays 4; as follows: 
YEAS—Messrs. Adams, Allen, Bell of Tennessee, Ben- | 
jamin, Collamer, Dodge, Fish, Fitzpatrick, Foot, Foster, 
Geyer, Hale, Hamlin, Harlan, Hunter, Johnson, Jones of | 
lowa, Jones of Tennessee, Mason, Pearce, Pratt, Seward, 
Blidell, Stuart, Sumner, Thomson of New Jersey, Toucey, | 
Trumbull, Wade, Weller, Wilson, Wright, and Yulee—33. | 
NAYS—Mesers. Biggs, lverson, Reid, and Toombs—4. 


So the resolution was passed. 
EXPLORATION OF LIEUTENANT WARREN. 


ov 


| 
| 
| 
> | 
| 


The Senate resumed the consideration of the || 


report of the Committee on Printing against the 
printing of the results of the exploration by Lieu- 
tenant G. K. Warren of the region of country be- 
tween the Missouriand Platte rivers and the Pacific 
ocean; the pending question being on the amend- 
ment of Mr. Weiter to provide that the usual 
number of copies be printed for the use of the 
Senate. 

Mr. JOHNSON. The Committee on Printing 
have considered the proposition offered by the 
Senator from California. His statement is that, 
upon his examination of the report of Lieutenant 
Warren, he considers that it furnishes informa- 
tion which is very material to the overland emi- 
gration of California. The precedent which 
was established by the Senate, upon which we 


sires, by the consent of this Government, to || the State of Kentuck 
|| Centre College, of w 
{| Having selected, for his future pursuit, the pro- | 
|| fession of the law, he prosecuted his studies, and | 





| the then young and 


| lawyer and an advocate; an 


| his arrangements to be in his place in the House 


Mirier 


has lost an able, faithful, and efficient Repre- | 
sentative. The House, of which he was a mem- | 
ber, have manifested their appreciation of his || 


shall submit before I resume my seat. 
My departed colleague, Joun G. Mitrer, | 
whose loss will be deplored wherever he was | 


|| known, had scarcely attained that age generally || 
|| regarded as the prime of life, when his career || 
| of usefulness and of honor, auspicious! 

| menced and nobly sustained, was spemacare’ Fs the 
| hand of death. 


com- 


With his accustomed promptitude, he had made | 


of Representatives at the commencement of the 
Within a few days of the time 
ointed for his departure from his home for 
Washington, he went to the adjoining county of 


There he was suddenly stricken | 


He 


to return to his home. 





the present month. His remains were removed, | 
to be interred ata place, designated by himself, | 


near Booneville, the city of his late residence, || 


of attached friends 
fondly cherish his 


where a whole communit 
mourn his loss, and will 
memory. 

He was a native of the county of Mercer, in 


hich 


he was a graduate. 


was prepared for the bar in the law school of 
Transylvania University. He engaged in the 
— of his profession, in his native town of 
anville, for a short period after his admission 
to the bar, and then removed to Missouri, in the | 


year 1838, I believe. 
rosperous city of Booneville, 

where he contaned to reside until his decease. | 
He soon acquired a high and just reputation as a 
d the purity and in- 
tegrity of his character secured to him the respect | 
and confidence of allto whom he became known. 
In 1840, at the first election after he became 





eligible by the constitution of Missouri, he was 
| 
| 


| his eminent abilities and great moral worth be- 


chosen a member of the House of Representatives 
of that State by the citizens of the county of his 
residence. By his services in the Legislature, 


came more extensively known, and he was gen- 
erally regarded as among the first men of his age 
in the West. He has since been three times suc- 
cessively elected a Representative in Congress 
from the district in which he resided, and was at 
the time of his death the Representative of constit- 
uents who honored him for his talents, respected 
him for his character, and loved him for his vir- 


tues. 
In his a as in his professional life,.Mr. 
distinguished for the promptitude, 


I make no objection to it. || 


| speak. Their loss will be appreciated b 


| Miuxier, latea member of the House of Repres 


| and the Senate adjourned. 


He was educated at || 


He established himself in || 


ability, and fidelity with which he di 
his duties and ormed his engagements I 

rivate and social life, he was universally be. 
loved and respected. Amiable and concilixto : 
in his manners and disposition, upright and h : 
orable in all his transactions, he won the res “4 
me confidence, and = affections of all whothag 
the opportunity to observe his life 
his caniin : a ~PPretints 

By his death, the State has lost 
spotless patriot, and his constituent 
_ gifted, ever-faithful, and much-beloved 
_ative. The same blow, has made vacant the fy 
| place in the domestic circle. Of the bereaved 

survivors of that afflicted household I forbear io 
and only by those, who have known ood Sa 
happiness of home life, flowing from the = 
dearing relations of husband and father, 

I offer the following resolutions: 

Resolved, That the Senate receives with sincere 
the announcement of the death of the Hon. Joun G, 


eNtatives 
latives of 


schargeq 


& pure and 
§ a highly. 
Represent. 


from the State of Missouri, and tenders to the re 
the deceased the assurance of its sympathy wit) the 
under the bereavement they have been called to sustain” 
Resolved, That the Secretary of the Senate be directed 
to transmit to the family of Mr. MILLER a certified eo 
of the foregoing resolution. PY 
Resolved, (as a mark of respect for the memory of the 


The resolutions were unanimously agreed to: 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 22, 1856. 
The House met at twelve o’clock, m. Prayer 


|| by the Chaplain, Rev. Danret Wa po. 


The Journal of yesterday was read and approved, 
DEATH OF HON. J. G. MILLER. 
Mr. LINDLEY. Mr. Speaker, it becomes my 


melancholy duty to announce to the House the 
death of my distinguished colleague, Hon. Jogy 
G. Miter. 

Though the event was not altogether unex. 
pected, yet the announcement has been heard 
with deep regret and painful emotion by every 
one here who had formed his acquaintance—who 
| had cultivated his friendship. 

After a painful and protracted sickness of more 
than a year, which was borne with meek submis- 
sion and Christian fortitude, he died on the llth 
day of the present month, at the house of his 
mother, in Saline county, Missouri. 

Mr. Mixer was born in Mercer county, in 
the State of Kentucky, and was, at the time of 
| his death, under forty-five years of age. “He ac- 

uired the rudiments of a classical education at 

entre College, in the same State, and prepared 
_ himself for the practice of the legal profession by 
his studies at Transylvania University. 
| Missouri, and engaged with great success at the 

About the year 1835 he emigrated to Booneville, 
practice of the law. Here he became acquainted 
with and married the daughter of Hon. ‘Thomas 
L. Williams, of Tennessee. This amiable and 
accomplished lady was to him the true, devoted, 
loving wife, with whom he passed his days—no 
cloud obscuring the sun of his domestic happi- 
ness. But, sir, Mr. Mrtiter was not long = 
mitted to enjoy the tranquillity of private life, 
which was so congenial to his disposition and his 
nature. As early as 1840 he was called to rep- 
| resent his county in the Legislature of Missour, 
where,ina warfare more bitter, perhaps, than @ny 
that has ever characterized the politics of that 
State, his amenity of disposition, his amiable 
social qualities and generous impulses made him 

ith all parties; and his eminent abili- 


- 





a favorite wi 
ties and superior talents gave him a high posivon 
in that body, and marked him as one of Mis- 
souri’s brightest public men. 

In 1844 he was put on the Whig ticket as can- 
didate for presidential elector in that State. With 
a mind rich in classic lore and historic reading, 
well versed in the political annals of his country, 
with a vigorous, cultivated intellect, and a most 
persuasive eloquence, he was a formidable advo- 
cate, and + ny oop to do ee in the ee of that 

at patriot statesman, Henry . ; 
opie the people oa — never forgot i 
own self-respect, or ignity 0 Pl 
or the occasion. He did not pander to popular 
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srejudice’ he indulged in no ad captandum argu- || the exactness of his integrity. _ . 
Pent, he did not approach his subject by indi- || made Joun G. Mirrer a favorite, while at col- || 
rection, but advanced to it boldly, with a frank- || lege, with all who knew him. Our fortunes sep- || 
ness and candor, with astrength of argument and || arated us before we reached manhood; and after 
at times & depth of pathos which appealed to the || years of successful adventure on his part, during 
gonse, captivated the judgment, and carried away which his talents had induced the people of Mis- 
with him the sympatates and hearts of the oe || souri to repose in him various public trusts of 
Mr. MILLER was a member of the Thirty-Sec- | importance, I met him again in this Hall, as a 
ond and Thirty-Third Congresses. He was ener- || legislator, and member of the Thirty-Second Con- 
aticin the discharge of his public duties—devoted || gress. We belonged to the same political party, 
fothe interests of his State—attentive to the wants || and participated generally in the same political 
of his district. In the social circle he was kind, || views of the interest of our country. It was nat- 
affable, and courteous—esteemed and loved by all | ural, then, that we should renew the friendship of 
who knew him; and to none were shown more || youth. ‘ ae 
jeference and respectful attention when he min- || From my observation of the assiduity with 
ied his voice in the discussions and deliberations || which he applied himself to the discharge of his 
of this Hall. || public engagements, and the completeness with 
He was a member of the present House, but || which he complied with all the duties demanded 
never took his seat. During the winter I received || by his position, Il learned anew to expect a career 
jetters from him, in which he expressed the hope || by him fuil of usefulness to his country, and the 
that he would, ere this, have been among us, || reward of bright fame for himself. The morality 
sharing our deliberations, and engaged once more || of his private life—the delicacy of his sense of 
in the discharge of his public duties. But, alas! || personal honor—the integrity of his conduct—the 
how delusive are all human hopes! In the pride |; mild, yet affable, demeanor which distinguished 
of his manhood, and in the midst of his useful- || his intercourse with all—the tolerance of differ- 
ness, he has been ent down. |ence from his opinions, yet the firmness with 
Sir, the voice that sounds the death of my || which he advanced to the matured conclusions of 
lamented friend speaks but our common fate. || his own judgment—the acuteness of his percep- 
What a lesson to us all; and yet how little || tion—the preciseness of his logic—the compre- 
heeded! Fora brief space our pride and ambi- || hensiveness of his intellectual view—gave Mr. 
tion lead us to struggle for this world’s wealth || Mitxer, very soon after his entrance upon con- 
and honor; and, when obtained, how suddenly || gressional life, a position of eminent respectability 
does death come and strip us of it all! And then, || among the public men of this country, and prom- 
how soon are we forgotten! No matter what || ised to win for him a commanding influence || 
may have been the career of any one—how distin- || before the country. But, while so brighta future || 
gushed for greatness, glory, or power—how high || seemed to open before him, his friends saw with 
recorded in the lists of fame, it is at last but as || dismay that his health was failing, and threatened 
afaint mark on the sands of the sea, which the || to deprive his family and his country of services 
first passing wave obliterates forever! 1 wich were probably necessary to the one, and | 
lf there is a human mind which can bear the || most desirable to the other. Their melancholy 
thoughts of death complacently, if there be one |! anticipations have at last been realized, and the 
which does not recoil and shrink with instinctive || catastrophe announced to-day leaves us now 
horror ‘rom the contemplation of its dread aoe | nothing to hope. Be it ours to pay the tribute 
teres, it is the Christian who has founded his || of our sorrow to his memory. 
hope on the sacred promises and atoning efficacy | This occasion should not pass, Mr. Speaker, 
of the great Redeemer. | without conveying the lesson to every one of us || 
In early youth, Mr. Miixer attached himself || that it is Saloulaiad most eloquently to impart— || 
tothe ae and professed Christianity. From | that our probation in this existence is transitory 
that day he never faltered in his faith, but his life || and liable to terminate as well at the noon of || 
was distinguished for mostexemplary piety. He || manhood as in the evening of age. Our work 
not only professed but practiced his religion, and 


Thoee qualities | 
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| consent to consider the resolution now. 


it became the hope on which he leaned to pass || 
through the dark valley of the shadow of death— || 
to meet the king of terrors undismayed. 

He was a kind, devoted husband, a fond, in- || 
dulgent father. ‘Time alone can soothe the sorrows || 
of the widow and his orphan children. Yet give 
them all your sympathy. It will be a consola- 
tion to them, in the hour of their blighted hopes || 
and crushed affections, to receive your tributes to 
his worth and goodness, and your testimonials of || 
respect to his name; as it will assuage their grief 
when they shall see, in his own loved Missouri, | 
among those who delighted to honor him, that | 
his memory will be cherished in the affections of || 
his countrymen in years to come. \| 

Mr. Speaker, I move the adoption of the fol- | 
lowing resolutions: 

Resolved, That this House has heard with deep regret 
the announcement of the death of Hon. Joun G. MILuER, 
a member of this House from Missouri. 

Resolved, That this House tenders its sympathy to the | 
widow and family of the deceased in their bereavement, 
and, as & testimonial Of respect, that the members and 
officers of this House will go into mourning, by weacing 
Crape on their left arm for thirty days. 


Kesolved, That a copy of the foregoing resolutions be 


communicated to the widow of the deceased. 1} 
Resolved, That, as a further mark of respect, this House | | 


é | 
do now adjourn. 


. Mr. H- MARSHALL. Mr. Speaker, the sad | 
intelligence communicated to this House by the | 
gentleman from Missouri, will fall with mournful | 
emphasis upon an extended circle of the relatives | 
and friends of the deceased in the State of Ken- | 
tucky. He was known in that State widely and | 
most favorably. I knew him intimately. He | 
Was the playmate and the schoolmate of my boy- | 
hood. Karly in life he exhibited the qualities of | 
character which subsequently made him a con- | 
spicuous member of society. He was a gentle | 
youth; modest, yet firm and equal to the neces- | 
Sites of every occasion; generous and frank, yet ; | 
perfectly unobtrusive in Eis deportment; aptand | 
intellectual, yet retentive of memory, and in | 
his perceptions; but, above all, distinguished for | 








may be interrupted before it has rae the 


results we design to achieve; and, therefore, he || 
is wisest as most patriotic who studies in all his || 
public conduct to close the volume of his life 

with the consciousness that every page shall | 
illustrate, as the leading idea of the author, that || 
the public good was at once the aim of his public | 
service and its recompense. This is the lesson || 
taught by the life of the deceased; may we study 


| itand practice with success upon its example! 


lsecond the resolutions offered by my friend | 
from Missouri. 
The resolutions were adopted unanimously, || 
When the House (at half pust twelve o’clock) | 


adjourned until to-morrow, at twelve o’clock, m. | 





| 
IN SENATE. 
Frivay, May 23, 1856. } 


Prayer by Rev. Daniexr Watpo, Chaplain of || 
the House of Representatives. 


The Journal of yesterday was readand approved. || 


A message was received from the President of | 
the United States, by Mr. Sipwey Wessrer, his 


| 
| 
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| resolution. 
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= - es + as len can 
or defending himself, Mr. Preston S. Brooxs, 


a member of the House of Representatives, ap- 
proached his desk unobserved, and abruptly ad- 
dressed him. Before he had time to utter a single 
word in reply, he received a stunning blow upan 
the head from acane in the hands of Mr. Brooks, 
which made him blind and almost unconscious. 
Endeavoring, however, to protect himself, in 
rising from his chair his desk was overthrown; 
and while in that condition, he was beaten upon 
the head by repeated blows, until he sunk upon 
the floor of the Senate exhausted, unconscious, 
and covered with his own blood. He was taken 
from this Chamber to the ante-room, his wounds 
were dressed, and then by friends he was carried 
to his home and placed upon his bed. He is 
unable to be with us to-day to perform the duties 
that belong to him as a member of this body. 

Sir, to assail a member of the Senate out of 
this Chamber, ‘for words spoken in debate,” is 
a grave offense, not only against the rights of 
the Senator, but the constitutional privileges of 
this House; but, sir, to come into this Chamber 
and assault a member in his seat until he falls 
exhausted and senseless on this floor, is an of- 
fense requiring the prompt and decisive action of 
the Senate. 

Senators, I have called your attention to this 
transaction. I submit no motion. I leave it to 
older Senators, whose character—whose position 
in this body, and before the country, eminently 
fit them for the task of devising measures to 
redress the wrongs of a member of this body, 
and to vindicate the honor and dignity of the 
Senate. 

The PRESIDENT pro tempore, (after a pause.) 
The Chair will lay before the Senate a communi- 
cation 

Mr. SEWARD. Mr. President, I beg leave 
to offer the following resolution: 





Resolved, That a committee of five members be appointed 
by the President to inquire into the circumstances attend- 
ing the assault committed on the person of the Hon. 
CHARLES SUMNER, a member of the Senate, in the Senate 
Chamber yesterday; and that the said committee be in- 


| strueted to report a statement of the facts, together with 


their Opinion thereon, to the Senate. 


I ask for the consideration of the resolution 
now. 

The PRESIDENT. It requires unanimous 
The 
Chair hears no objection. 

Mr. MASON.’ Mr. President, I do not wish 
to interpose any objection to the passage of the 

I have not condidersd the subject in 
any way that would authorize me to make an 
objection; but it strikes me that, under the duties 
which are to devolve on this committee, they 
may be considered as of a character connected 
with some feeling, and, perhaps, it would be bet- 
ter, from regard to the Presiding Officer, that the 
committee should be elected, under the rules of 


| the Senate, by the body itself, as the standifg 


committees are. 

The PRESIDENT. The Chair would greatly 
prefer that change. 

Mr.MASON. I move to amend the resolution 
rovide that the commit- 
y the Senate. 

Mr. SEWARD. [I accept the amendment. 

The PRESIDENT. The resolution will be 
read as proposed to be amended. 

The Secretary read it, as follows: 

Resolvet, That a committee of five members be elected 
by the Senate to inquire into the circumstances attending 


the assault committed on the person of the Hon. Cttartes 
Sumner, a member of the Senate, in the Senate Chamber 


Secretary: || yesterday ; and that the said committee be instructed to 


Mr. Prestpent: I am directed by the President of the | 
United States to deliver to the Senate a message in writing ; | 
also, to return to the Senate * An act making an appropri- | 
ation for deepening the channel over the flats of St. Mary’s 
river, in the State of Michigan,” with his objections thereto | 
in writing. j 

ASSAULT ON MR. SUMNER. 

Mr. WILSON. Mr. President, the seat of my 
colleague is vacant to-day. That seat is vacant | 
to-day for the first time during five years of pub- 
lic service. Yesterday, after a touching tribute 
of respect to the memory of a deceased mem- 
ber of the House of Representatives, the Senate 


adjourned. My colleague remained in his seat, || 
busily engaged in his public duties. While thus || 


e d, with 


n im hand, and in a position 
whi 


rendered him utterly incapable of protecting | 


report a statement of the facts, together with their opinion 
thereon, to the Senate. 


The PRESIDENT. The question is on the 


|| resolution as amended. 


The resolution was agreed to. 

Mr. WELLER. I trust we may proceed at 
| once to dispose of this matter by the election of 
| the committee. 

| The PRESIDENT. Senators will prepare 
their ballots for the election of the committee. 

Mr. TRUMBULL. | should like to inquire 
| whether we shall vote for the five members of the 
committee on one ballot? 

The PRESIDENT. Unless otherwise directed 
by the Senate, the five members of the committee 
| will be voted for on the same ballot. 
| The votes having been collected, the President 
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proceeded to canvass the ballots, and announced 
the result, as follows: 

M: 3 Mr. Thomson, of 

Mr. : 0 Mr. Toucey..... . 

Mr. Dodge. ‘ Mr. . 

Ww. G ee A eer 2 
Mr. Cas Se, Ts conch cevkeee 
Mr. & vescevessesst3d) Me. Trumbull, 

Mr. Welicr .. Mr. Benjamin 

Mr. Crittenden.......+e.. 9 Mr. Brown 

Mr. Bell. of Tean ... see. Mr. Durkee 

Mr. Mallory § Mr. Evans..... . 

Mr. Clayton Mr. Fish.... 

Mr. Foot Mr. Hamlin. 

Mr. Brodhead 3. Mr. Slidell 

Mr. Collamer.... } Mr. Wilson 


The PRESIDENT. Messrs. Cass, ALLEN, 
Dopce, Geyer, and Pearce, having received a 
plurality of the votes cast, are elected members of 
the committee, 

Mr. CASS. I did not hear distinctly the an- 
nouncement of the standing of the members of the 
Committee. If | am not the chairman I shall 
serve, thouch [ thought at first that [ would not 
serve, and intimated to Senators my desire not to 
be placed on the commitiee. 

bine PRESIDENT. The Chair will suggest 
that it has been the practice, in raising special 


| 


coimmittees, for the committee to select the chair- | 


man. 

Mr. CASS. If the committee will excuse me 
from that position, I shall participate in their de- 
liberations: but Icannotserveaschairman. The 
task would impose too much labor, and I am old. 

The PRESIDENT. The Senaior has the least 
number of votes of the five gentlemen elected, so 
that he will not be chairman according to the 
usual mode of designation. 

Mr. CASS. 1 hoped that Senators would all 
excuse me, when I told them that I desired not 
to serve. 

AMENDMENT OF THE SENATE RULES. 

Mr. STUART. I desire to give notice that I 
shall hereafter ask leave to inuroduce an amend- 
ment to the rules declaring it out of order fora 
Senator in debate to use language reflecting on the 
conduct or motives of any other Senator, or dis- 
courteously or improperly reflecting upon the 
action of a State other than the one represented 
by the Senator speaking. I will prepare a rule 
for the purpose of carrying out that object; and 
I suppose every Senator will agree that, if we can 
effect the object, it will be very desirable. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
Senate, copies of the reports lately made by Lieu- 
tenant Colonel J. D. Graham, relating to the 
harbors and commerce of the lakes and rivers 
within the States of Wisconsin and Michigan; 
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proceeded to reconsider agreeably to the Constitu- '| Private Calendar in re lar order; the first 
tion. I therefore move that this bill, now returned || which was a bill (S. No. 224) for the relic . 


by the President, be made the special order for 
to-morrow at one o’clock. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 

Mr. IVERSON presented the petition of James 
Connelly, a soldier in the late War with Mexico, 
praying to be allowed arrearages of pension; 
which was referred to the Committee on Pensions, 

Mr. PUGH presented the petition of John R. 
Tucker, for a pension and bounty land for the 
services of his father, who was killed in battle 
during the war of the Revolution; which was 
referred to the Committee on Pensions. 

Mr. HAMLIN presented a memorial of Cciti- 
zens of Maine, praying for the establishment, 


|S. Bender. It was under considera 


relief of A. 
on, as in 


|| Committee of the Whole, on Friday, A 


at Washington, of a department of agriculture; | 


which was referred to the Committee on Agri- 
culture, 
ADJOURNMENT TO MONDAY. 
On motion of Mr. BENJAMIN, it was 
Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 
ADVERTISING AND PRINTING. 


Mr. SLIDELL submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President be requested to present to 
the Senate a detailed statement of the sums which have 
been paid to newspapers published in Washington for ad- 


vertisements or other printing published or executed under || 


the orders, Or by authority oi, the several Departments, | 


since the 4th day of March, 1853. 
REPORTS FROM COMMITTEES. 

Mr. WADE, from the Committee on Claims, 
to whom was referred the memorial of Franklin 
Peale, submitted a report, accompanied by a bill 
(S. No. 331) for his relief; which was read, and 


| passed to a second reading. 


which, on motion of Mr. Srvart, was ordered to | 


lie on the table and be printed. 
ST. MARY’S RIVER BILL VETOED. 


The PRESIDENT pro eye laid before the | 
1 


Senate the veto message of the President of the 
United States on the bill making an appropria- 
tion for deepening the channel over the flats of 
St. Mary’s river, in the State of Michigan. 

In returning the bill without his approval, the 
President says the appropriation which it pro- 
poses is not, in his judgment, a necessary mean3 
for the execution of any of the expressly-granted 
powers of the Federal Government. 


He also, from the same committee, to whom 
was referred the petition of John Bronson, sub- 
mitted a report, accompanied by a bill (S. No. 
332) for his relief; which was read, and passed 
to a second reading, and the report was ordered 
to be printed. 

Mr. SEWARD, from the Committee on Com- 
meree, to whom was referred the bill (S. No. 
323) making an appropriation for the improve- 
ment of the channel at Hell Gate, East river, 
in the State of New York, reported it without 
amendment. 

Mr. YULEE, from the Committee on the Post 


Office and Post Roads, to whom was referred the 


House bill (No. 186) for the relief of William M. || 


I’. Magraw, reported it with an amendment. 


Mr. ALLEN, from the Committee on the Dis- 


trict of Columbia, to whom was referred the pe- 
tition of Ulysses Ward, and other citizens of 
Washington, praying for an act of incorporation 
for a bank, reported that the prayer of the peti- 


tioners ought not to be granted; and the report 


was concurred in. 


Mr. MASON, from the Committee on Foreign | 


Relations, to whom was referred the memorial 
of Joseph Graham, late consul at Buenos Ayres, 
praying for compensation for diplomatic services 
as acting chargé, submitted a report, accompa- 


nied by a bill (S. No. 333) for the relief of Jo- 


| second reading, and the report was ordered to be 


The work | 


contemptate eion 1 ene class of im- || 
templated belongs to the general class of 


reme > i ivers i] : : “ 
provements, embracing roads, rivers, and canals, || emorial of Joseph W. ey and others, 


designed to afford additional facilities for inter- 


course, and for the transit of commerce, and no | 
reason has been suggested to his mind for except- || 


ing it from the objections which apply to appro- 


priations by the General Government for deepen- | 
ing the channel of rivers wherever shoals or other | 


obstacles impede their navigation, and thus ob- 


struct communication and impose restraints upon | 
commerce within the States, or between the States | 
He, therefore, | 


or Territories of the Uniou. 
submitted it to the reconsideration of Congress 


on account of the same objections, which have | 
been presented in his previous communications | 


on the subject of internal improvements. 

Mr. STUART. This bill involves precisely the 
same principle, I apprehend, with those which 
were returned by the President a few days since, 
with his objections, and which the Senate has 





| 


printed. 


Mr. BENIAMIN, from the Committee on Pri- 


vate Land Claims, to whom was referred the 


legal representatives of Charles Lucas, submitted 


a report, accompanied by a bill (S. No. 334) for | 


the relief of Charles Lucas, or his legal repre- 
sentatives, and for other purposes; which was 


read, and passed to a second reading. The report | 


was ordtred to be printed. 
He also, from the same committee, to whom 


were referred papers relating to the claim of the | 


| legal representatives of Pierre Cazelar, submitted 


a report, accompanied by a bill (S. No. 335) 
for the relief of the legal representatives of Pierre 


Cazelar, deceased; which was read, and passed || 9, 1853, (which decision was sustained by the At- 


to a second reading, and the report was ordered 
to be printed. 


A. S. BENDER. 


On motion of Mr. BRODHEAD, the Senate 
proceeded to the consideration of the bills on the 


| 


passed. 


| for the relief of the legal representative 





and a statement of it was published’ in “i 18, 
ceedings of that day. — 
The bill was reported to the Senate with 
amendment, and ordered to be engrossed =, 
third reading. It was read the third time, and 


RINALDO AND ANN E. JOHNSON, 


The Senate resumed the consideration 


‘ as j 
Committee of the Whole, of the bill (S. No con 


0. 955 
8 of Ri. 
naldo Johnson and of Ann E. Johnson, deceased 

When last under consideration, Mr. Wane 
moved to amend it, so as to make it re 
follows: 


Be it enacted, §c., That the proper accounting 0 
the Treasury shall audit the claims of the legal represent 
tives of Rinaldo Johnson and of Ann E. Johnson, for . 
bacco destroyed by the British in 1814, at the warehouse, 
at Magruder’s ferry, on the Patuxent river, in Maryland, 
and, trom such competent proof as may be exhibited to 
them within six months after the passage of this act 
tain the quantity-and value of their tobacco so destroyed 
and that the amount so ascertained shall be paid Out of any 
money in the Treasury not otherwise appropriated, to the 
egal representatives of Rinaldo Johnson and of Ann f. 


ad as 


fficers of 


» 48cer. 


Johnson, deceased. 


The amendments were agreed to; the bill was 
reported to the Senate as amended, and the 
amendments were concurred in. The bill was 
ordered to be engrossed for a third reading; and 
it was read the third time and passed. 


NANCY BOWEN AND SARAH LARRABEE, 


The next bill on the Calendar was the bill, 
(S. No. 256,) reported from the Committee op 


| Pensions, for the relief of Nancy Bowen and 


Sarah Larrabee; which was read the second time, 
and considered as in Committee of the Whole, 
It provides for placing on the pension rol] 
Nancy Bowen, formerly the widow of Robert 
3rice, at the rate of ninety-six dollars per annum, 
from July 4, 1850, during her natural life; also, 


| Sarah Larrabee, formerly widow of Barstow 


Newell, at ninety-six dollars per annum, com- 
mencing on the Ist of March, 1854, and contin- 
uing during her natural life. 

Robert Brice was a seaman on board of the 
frigate Constitution, and was killed in the action 
with the English frigate Guerriere. His widow 
received for ten years a pension of seventy-two 
dollars per annum, when she became the wife of 


| Aaron Bowen, and her pension ceased by law. 


Bowen died in 1848, leaving her in a destitute 
and helpless situation, aged, infirm, and child- 
less; and she therefore prays for a renewal of the 
pension allowed to her previous to her second 
marriage. 

The case of Sarah Larrabee, former widow of 
Barstow Newell, presents the same general state 
of facts, with the exception that neither the peti- 
tioner nor her husband ever drew a pension. 
On application to the Pension Bureau, she was 
informed that her case was barred by her second 
marriage, notwithstanding she was a widow at 
the time of her application. 

The bill was reported to the Senate without 


| amendment, ordered to be engrossed for a third 
| reading, read a third time, and passed. 
| seph Graham; which was read, and passed to a || 


OSCAR F. JOHNSTON. 


The bill, (S. No. 257,) reported from the Com- 
mittee on Naval Affairs, for the relief of Oscar 


_F. Johnston, a passed midshipman in the United 


States Navy, was read the second time, and con- 
sidered as in Committee of the Whole. 

It is proposed to allow to O. F. Johnston, 
gee being the amount of pay due him from 

une 8, 1852, the date of his warrant as a passed 
midshipman, to June 8, 1853, the date of his 
examination. 

The petitioner entered the naval service as an 
acting midshipman in 1846; his warrant as 4 
passed midshipman bears date June 8, 1852; but, 
owing to his absence from the United States on 
duty, his examination could not take place until 
June 8, 1853. The Department decided, on June 


torney Géneral,) that the memorialist could only 
be paid as a passed midshipman from the date of 
his examination. ‘ 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for @ 





